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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
 AUSTIN

GERALD Co MANN
ATTORNEY GENERAL

Honorable George IX. Hughes
Law Znforceaent Qfficer and
Chlef of Imspeotors, Raflroad
Comminsion of Texas

Austin, Texus

Dear 8ir; Opiaton N«

‘ ‘not your depart-
the i2jundtion deoree of the District
Court of the U or the\Hestera District of Texas,
884 All American Bus lines,
al., No. 574 in equity,
41l smerican Bus Lines for

e:aehded decreo, the pertinent parte
reifintter set forth, restraining the

om Anterferiny with All smerican Bus Lines
under certain conditions. #e quote the following excerpts
from your letter of inguirys

*O0n Qgtober 135, 1939 the Railroad Comwiseion
requested an opinion on thta matter and oa December
5, 1999, you readered Opinica Ko, 0-117¢."
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Pursuant ", . . . thereto, on Fedruary 24,
1940, the Railroad Commission entared its order
granting the anthority requested by All Americaa
Bus Lines, Ino., in its original application, same
being ' From El Paso to the Texas-Oklahoma State line,
aear Gainesville via Sierra Blanca, Pecos, Odessa, Big
mn; Sweetwator, Adbllens, Albany, Breckenridge
eral Wells, Fort Worth, Dallas, Denton and

Cainesville over U. 3. Righway 80, State Highway 1
and l-A, on a schedule of one dus each way 4dilily' .
Under this authority, All Amerioan Bus Lines applied
for and were issued aix Railroad Commission identifi-
cation plates for the ysar 1943, In addition to the
buses for whloh Rallroad Commission identifiseation
plates Rave beon issued, All Amerioan Bus Lines are
opsrating some bduses without digpluying Railroad
Coamission identification plates, as required by

* statute, and, under date of April 19, 1943, I advised
All American Bus Lines, Inc., that Railroad Comanmis-
sion inspectors had intercepted some of thelr duses
which did not 3lsplay such Rallroad Commission {denti-
fication plates, and that any further disregard of
the rules and regnlations of the Commission, and the
statutes, would not be overlooked, 3Subsequent to
this notifieation, other dbuses were contaocted by
inspectors and after thorough investigation were
found not to be displaying Railroad Commission identi-
fication plates, and complaintas were filed in the
County Court at lLaw, Tarrant County, Fort ¥orth,
Texas. : , )

*%111 you please advise this department if,
in view of the adbove, we are in ocontempt of the United
8tates Distrioct Cousrt in filing suoh cases.”

The pertinent parts of the azended injunction
decree read: '

"How apon consideration thereof it 15 this
day the 1llth day of Maroh 1936, ordered, adjudged
and deoreed as follows namely:

"That the Defendants' Motion to Dismiss the
Amended Bill of Complaint be and the same is horeby
dsnied to which ruling of the Court defendants then
and there exospted,
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"That the defendants, the Hallroad Commission
of Texas and Irnmest 0. Thoapson, los A. Omith and €, V.
Terrell, Rallircad Commissloners and Mark Marshall,
Director of the otoriVenhiole Division of saiad Rall-
road Commisalon, L. G. FPhares, Direoter of the Deparsge-
ment of Pubdblic Gafety of the State of Texas and thelr
rospootivo agents und saployess, be and they are hareby
IIJOII!I“ Sﬂl M.LOB‘E“E or u'ru“ms =3 4 uuams the
arrest of the drivers or opsrators of plelntiff's motor
buses or motor vehiglesa, or froa interfering in any
aunner with the operation of plaintirf's passenger buses
or aotor vehicles in travaraing the Btate of Texas in
interstate commarce, by the opsration a3 a common oarrier
of passengers interstate, of one dus or motor rah;oic
each way dally over the follow Toute: beginnlng a
She 521553ma-fbxan 1ine at the Hed Hiver on V.J, High~
way No. 77 { Texas State Highway Xo. 40) north of tha
olty of Oalnesvilie, in Co0k County, Texaa, and thense
via the sald U, 3. Highway 77 to the olty or Dullas in
Dallas County, Texas, thencs over U. 3. Highway No. 80
and ko, BO=a frex«s State Highway No. 1l and Wo. lei)
via Fort ¥orth, HBreckeuridge, iAlbany, Abllens and
£l Paso, to the Texas-New HMexioo line, weat or north-
westerly of El Paso} provided that this injusotion is
intended to prevent, and shall prevent such action if
taken by defendanta ( or either or them, their agents
or eaployees | on asoount of the operation of such
buses or motor vehicles without & permit or certifi-
ocut® froz the Rallrcocad Comasiesion of Texas, or without
having displayed and firmly fixed upon the front thereof
an {dentification plate as deseridbed in Seotion 40 of H,
B, No. 155. {Ch.78) of the 4lat legislatare of Texas,
First Called Session. Court costs will be taxed agalnat
tefendant Railroad Commligsion of Texas, to all of which
rulings and judgments of the Court, defendsnts then and
there exoepted. It is further ordersd that the sald
deores sxoept a5 herein ordered maended be and the same
hereby is in full force and effect.

"Dated this the llth day aof Junea A. D. 1936,

(sizned@ } Robdert J. sdeciillan
nited States atric udge

{ezphasis ours)
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In our opinion All American Bus Lines, Ine.,
is protected by this decree in "the operation as a common -
carrier of passengers interstate of one dbus or motor vehiole
each way daily "over the adove designated route; dut we bellievs
that this i3 the extent of the protection that the ocourt granted
to them and that they would not be proteocted as to such daases
a8 they might operate in intrastate commerce nor as to such
buses as they might operate in interatate commerce in excess
of "one bus or motor vehiocle each way daily.”

The correctness of this interpretation is boknaz
out by page 57, of the tramasoript of the teatimoay presented
to the Court on Mareh 10, 1934, and on iarch 11, 1938, The
witness Jay Johnson was testifying for the All Amserican Bua
Lines on direot exsaination, The Ur. Craves referred to is
Ireland Graves, counsel for All imerican Bus Lines, and the
Mr. Christopher is T. 3. Christopher, counsel for ﬁroteatnntl.
Thias page reads as followss

"3+ Are you able to state whethser or not any
substantial injary is inflicted upon a highway of that
kind, this particular highway bdetwsen Fort Worth and
Mineral Wells by the operation over it of two motor
passenger buses, of 21 passenger capacity with pneumatio
tires, welghing 7600 pounds dead weight?

"¥r, Christopher: We want to object to that

queation as s0 limited to two busea, for the reason

that the Appllcant, the All American Bus Linea, here

s applying for interstate certifiocate and asks the

Commission to give him interstate psrmit which, if

granted ander federal law, would authorize them to

operate any number of vehicles that they cared to operate;
- it might be two or twenty or a hundred, depending on

the busihéss and the question ought not to be s0 limited,

and we obJjeot to it on that ground,

"R COURT: I understand the only matter at
issue before the Court Is to operate one bus esch Yo

"Mr, Graves; That ia all we have asked to

operate.
"PHE COURT: 1 overrule the objeotion.

"Mr, Christopher: Note an exception,

S ey
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* {(Witneas) I 40 not believe you would be adle
to tell any difference in the road by the two buses
operating over it or without them. Thers is more
gasoline tox colledted thom 13 spent on the maintenance
funds; the surplus 1s spoal for coascruction, new con-
struction.™ (emphasis supplled)

Our Opinion No. 0-4833 deliaits the extent of
your authority over loterstate motor Currierd.

In view of ths fact that since the issuance of
this deoree you have grantsd All .mexrican interstate authority,
and as late as Janusry, 1943, provided thea at thelr request
six fdentification plates, and in view of tho faot that the
Motor Transportation Livision of the Rallrdad Commis:lon is
doing everything within its power to facilitate motor carriers,

. both in ianterstats and intrastate ocoammerve, during the present
. War, we are at a loss to understand All amerlcan's refusal to
equip it8 extra bumses with Ldentification plates.

' A8 to whether your astion conatitutes contempt
this, of course, is sométhing which only the Court can decide,
... Bowever, it i cur oplaiva that you &re acting within the terms
F=5" of the injunction anz not {2 contsapt thereof if you coafline
. your arreats to those drivers who may be opsrating in latrastate
i eozmeYoe Or the oparastors of vghicles whiich are in sxcess of cne
‘ daily each way.

i‘“‘
]
.

Yours very truly,
ATTORNEY OGENARAL OF TEIAS

- ) - . <
FIRST ASSIST WW
ATTORNEY GENWRAL By 7 _

David W. Heath
Assistant

2ROVED JUN 5, 194

Oaddincd

APPROVED

OPINION




