OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

GERALD C, MANN
ATIORNEY SNzt

Honoratle A, C, Turner, Warden
Texas Prison System
Huntsville, Texas

Dear 8ir:

hogpital, upon the order of

Rovised Civil Statutes of
1925, pr 1dos for the“trisl commitment of insane:prison~
ers Qo the State penitentiary. By this atatute the
exclugive Venie rnr the trial of insane conviocts who are in-

ty. etioa 1/of" said article is as follows: .
\:Uhen &ny isoner confined in the State -
peniténtiary bonomes insane, he shall be treated
by the pris pliysiclan at Buntsville and shall be
obgerved b¥ said physician and the Wardea of the
Penitentiary; and vhen, in the judgment of said
physioian or warden, such convict 1a insane and
should be transferred to ona of the 3tate Hospitals
for the treatmant of the insane, then either said
prison physicien or sald wvarden shall go before the
County Judge of Walker County, Texas, and make af-
fidavit to said faot, and the County Judge shall
forthvith procead to try said convict in the same
manner ag other persons and under the same rules
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c~?-ty for canveyanoe to such

of (the. 20 s Prison System 1s conferred upon Halker Coun~
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of procedure as apply to the trial of ocitizens who
become insane. Upon trial, if said convict is
found to be insane, the county Jjudge before whom
he i3 tried shall issue his warrant for transfer
of said conviot to one of the S8tate Hospitals for
the treatment of the insane or other place proe

-+ wvided hereafter by law, provided the provision of

© this lav shall not appiy %o prisoners under sen-

tence of dgath and confined within the State
Penitentiary."”

It will be noticed thaty, while the statute confers
upon the county judge of Walker County authority to order the
transfer of the conviet found insane to one of the Jtate Hos-
pitals for the treatment of the insane, yet it does not spe-
oi{y vhether the prisoner shall be conveyed to the 3tate Hose
pital by an agent of the Prison System or by some other offi-
oer., 1f the ocounty oourt has authority to order the convey-
ance to be made by the sheriff of Walker County, such author-
ity must be found in the general power of the court growing
out of its jurisdiction over the lunacy trial, :

Section 15 of Article V of the Texas Conatitution
provides in part:

"The County Court ashall , . . transact all
business appertaining to deceased persons, minors,
jdiots, lunatios, persons non compos mentis and
common drunkards . ., .} and the County Court, or
Judge thereof, shall have power to iasue writs of
injunctions, mandamus and all writs necessary to
the ogforcemsnt of the Jurisdiotion of sald Court,

[ ] & [

The applicable ruls i1s thus stated in 11 Texas Jur-
isprudence, page T27, Seotion 19:

¢+ + » 1t 13 an uncontroverted gensral prin-
ciple that 'every regularly constituted court has
inherent power t¢ do all things that are reason-
ably neoessary for the administration of jJustice
within the scope of its Jurisdiction and to pre-~
vent any abuse of its process.!

"fhis includes authority to carry into effect
its ovn Judgments, sentences and decreea and to
prevent interference therewith."
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It is therefore our opinion that it is within the
discretion of the county court of Walker County, upon con-
viotion of lunacy in that court, of & prisonsr of the Texas
Prison Bystem, to order the insane prisoner to be dellivered
by the varden of the Texas Prison System to the sheriff of
Walker County and by said sheriff eonveyed to the 3tate Hos-
pital to which the prisoner is committed, and that upon re-
ceipt of such order the varden is authorized to so deliver the

prisoner to the sheriff of Walker County.

We think it appropriate to point ocut that, in suoch
case, the order of the county court of Walker County should
specifically direct the warden of the Prison System to deliver
the prisoner to the sheriff of Walker County for conveyance
to the State Hospital,

Yours very truly
ATTORNRY GENERAL OF .TEXA3
0% RETRS :

AFICREES 3 ¥. R: Allen
Assistant
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