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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
= AUSTIN

GemALp C. MANN
ATTORNEY GENERAL >

Honorable Gaynor Kendall
Investment Counsel

State Board of Education
Austin, Texas

Dear B8inm

3 p ont School Distriect an

pald distriet for permiassion to
1943, Bonds Nos. 26 to 23 in
t of {3,000 out of tuc 19025

of said Wondy is May 10th and November 10th in
each year,

"The State Board of Gducation did not have a
moeting between Larch 29th and June 7th, and in
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5_satd d atriot, The interost-paying date

oonsequonce thd application was considored by the
Board at its June 7th meeting, at whioh timo the

Board vo;ed to approve the payment as of lMay 10th,
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subjoot to your opinion ac to the powor of tho »
Doard to do so. The district had forwarded to
the Troasurer and there was in his hands before
May 1lOth a check for the full amount of tho ovonds
which the distriet desired to prepay, to etaer
with lnterest tnereon through May 10, .1943.

"You are respeotfmlly requested to advise
whethier prepaymont of the bonds can Lec acceptsd
a5 of May 10, 1943, in viow of the fact that the
distriet had romitted to the State Treasurcer Lhe
amount involved bofore the interecst-paying date,
and had filed its application for permission to
prepay the bonds more than thirty days in advance
of the intereat-payins date,

"A similar case also was considored by the Doard
at its June 7th meeting, and your advice in the
matter is likewlse requested, The Holliday Indo=- ,
1 pendent School Dlsirlcet of Archer County deaslred to
L prepay on April 10, 1943, 10,500 in boads out of
the series held for the Permanent School FPund. The
diatrict did not make application to the Jlaie
Board of Iducation boflfore thoe interesst-payin; date
11ad elapsed this year, but did send to tue Siate .
Treasurcr on or aboubt Aprll 9, 1943, & check covore . .
ing the amount of bonds and interest due ai that
date, together with the sum of {10,500 whica it
stated it desired to be applied in prepaymont of
, bonds in that amount on April 10, 1943. Yho Treas=-
urer returned the remittance to tne officlals of
the diatrict and advised them that it would be ncoege
sary for the district to make application to the
State Board for pormission to prepay tae bonds in
questlon} the appllication was later duly filed by
the district, but after the intereat-paylng date for
1943 had passed,

"Under the statute has the Poard the power to al-
low the Holliday Indopendent School Distrioct to pre-
pay the bonds as of April 10, 1943, or botweon tuat
datoe and the next succeeding interest date i tao
! - distriot will pay intereat on tho bonda 1t desires

to prepay to the date of payment of such bondat™ .
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Artlole 2787a, Revised Civil Statutes, 1926, reads
a8 follows:

"The State Board of Education may authorize
the trustoes of any commnon school diatrict or
of any independent school distriot of this State
to pay off and discharge, at any interest pay-
ing date whether the bonds aro matured or not,
all or any part of any bonded indebtednoss now
owned or hereafter to be owned by the State Pore
manent School Fund, outstanding against any com-
mon school district, or any independent school
distriot in thils State,

RIt shall be the duty of the school trustocos
of any common school district, or any indepondont
scii00l district of this State desiring to pay off
and discharge eny bonded indebtedness now owned
or hereafter to be owned by the Permanont Schicol
Fund of this Statoe, outstanding azainst such dig=-
trict or districtas, bofore maturlty therecof, to
make direct application in writing to the State
Board of Education at least thirty days before
any interest paying date on sald bonds, making
known to seld State Loard of Educatlion the desire
of said trustees to pay off and discharge said
bonded indebtednoss, or any part theroof, describe
ing said bonds or tho part thoreof that tne trus-
toes desire to pay off and diascharge; and it shall
be the duty of the State Board of Education upon
roceipt of such application to act thereon in such
monnor as they deem best and notify the apnlicant
or applicants whothor the application is rocfusod op
granted in wholo or in part; provided, that only
such tax money as has been collected by virtue of
tax levies made for the spocifie purpose of provide
ing a sinking fund and paying intorest on the par-
ticular bonds to be redecmed shall be expcnded in
'the redemption, talking up, or paying off of such
bonds as provided in this Act} unless said bonds
are being redeemcd for the purpose of being refund-
ed} and the application of the voard of trustoes
of any oommon oxr independent school distriot do-
siring to retire bonds as herein provided shall

’
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inolude an affidavit to taat effoct in thoir
appliocation} and provided furthner, that it shall
be unlawful for any person upon whom any duty
rests In carrying out the provisions of this

lew to glive or receive any commission, premium,
or eny compensation whatever for the performance
of puoh duty or dutles.

P

"fhe provisions of this Act ehell apply also
to the governing boards of all cities, counties
and political svbdivisions in this State whose
bonds arc owned or may hereafier be owned by the
Permanent Bchool Fund of the State."

From the above it will bo seen that tac Statc Sourd
of Fducation is given broad discretionary powsrs, - ii wany, in
its discretion, grant or rofuso an applicstion, but it 1s nmads
the duty of the Hoard "upon receipt of su~h applicution to act
thoroon in such mannor as thoy 4Geem beast and nolily tne uppli-
cant or applicants whether the application is rofuscd or grante
od in whole or in part." From tuoe statement of facis stated in
your lstter, the Ralls Indepsudent Ilchnool District {lled 1itas ape-
plication more than thirty dayas prior to #ay 10, 1943, tne inte
creat payins date, and forwarded to the State Preasuror a sheck
for the full amount of principal and intersat due ova that date,
but the State Zoard of Zducation did not nava a moeting uatil
June 7, at which tims the Bosard voted to apurove tae payment
as of May 10, sudbject to the opinion of tae Attorney General
as to tho power of the Loard to do so, %We ind not%aing in the
articlo above guoted which limits the time in which the Board
must act, excopt the words Yupon receipt of the application.™
The Doanrd actoed at 1ts vory first moeting after the recaipt
of the application, which was tie first opportunity it had to
pass upon 1t, and you arc advised that it 1s our opinion that
tho Board had the power to do so at that mweting,

With respoct to tho Hoiliday Indepondent School Digp-
triot 1t appears that the District did not file an applioation
thirty days prior Yo the April 10th interest paying date as re=
quired by Aritlcle 2787a, but did file an aepplication aftor that
date. I% is our opinion that this application does not comply

1
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with the plain provisions of the statute and 1t 1s, therefors,
our opinion that the Doard does not have tho authority to per=
mit the distriot to propay these bonds until tha noxt .uooood-
ing interest pnyins date.

-~

_ i Very truly yours
pPROVEDIUL 9, 1943 ATTORNBY OLNERAL OF TuXAS

ATTORNEY GENERAL OF B Ce F. Gilbsoon
. 7 Aszgistant
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