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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
AYTORNEY GENERAL

‘Honoradble E. H. Kott, President

- . Texas State Board of Chiropody Examiners
“T11 Korwood Building
‘Aus tin, Texas

l . ’ o
Dear Sir: - ‘ - Opinion
. S : Lo ‘Ret Constru \
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diiropodist, £x rciated

Lva- crininal provisions are contained 1n Arti-
925), of Texas, and read as follows:

"'Chiropody' means the diagnosis, medical
and surgical treatmont of ailments of the human
foot, A chiropodist is one practicing chiropody.
Whoever professes to be a chiropodist, or practices
or assunes the dutles incident to chiropody, with-
out first obtaining from the State Board of
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Chiropody Excuiners a liconse suthoriszing the
praotice of chircpody, shall be fined not ex-
¢eoding one hundred dollars, or ba confined
in Jail not to exceed 30 days.” -

" Both of tho provisicns quoted above are doprlved
froa Chapter 159 o% pozoe 357 of thoe Acts of the 30th lezis-
lature (13523) ond only minor changos vero rade in the codi-
t‘ication of 192%.

- “The statutor; definition: of chiropody &s pot out
above ar9 exbiguous. 'Diagnosis, medical end surcicsl treate
ent” is the hngmﬂo uaod. Dosn this rsan that the dissnosis
plus & treztment, either medical or surgical, is required to
constitute the practice of chiropody, or is the éiaznosis elope
sufficient? In the absence of Judiciel interpretation of the
statute ve look to the Act as s vhole, sccling to doterming

"the leslslzative intent end theraby r230lve .the anbizuity of
‘tho definiticn. A rtiole 4570, R.CeS., 1925, as acended by

ths Acts of 1537, koth legisiaturs, page 3635, reo.uires that ..
an applicant for & license to practiceo chiropody “shall pre- - -
sont satisfectory evidence of graduation fro: & bona fide !
reputable school of chiropody in the form of a diploma which
has conferred the degree of Dootor of Surzical Chiropody « « o
Article 4573 malkos provision for the roevocation of a chiropo-
dist's liconse end smong other grownds spacifies that ono "who.

- gives away or 3ells druzss or alcohol for othor then legitimate

purposes in his praotice; or vho nay bte convicted of smputsat-
ing ths hunan foot or tos or of usipg an enosthotic othe* tha.n
local”, msy have his license revoked.

It seems to us that from & reading of the cbove quoted
proviaions that the Leglislature contenplated that & chiropodist
&8 rezulsted by our atatuten is cne who enzoges not in the
d!.agnoais of ailnonta of thoe foot elong, but in the medicnl
troatront snd minor surgary of the foot &s well, Furthemore,
in requirinzg o éiploms from s "bope f£ide reputable school of
chiropody” ve thinl it wes the intention of tho logislaturo
that a Texas c‘ziﬂogod" ist should be equlpped to practice and
enzaze in-the practice of chiropody in’'accordance vith general-
1y accepted stendards end in tho eccepted fleld of his callina;

In viev of tho ambimous definitions of chiromdy

end tho 1mp11cations gleaned from & reading of the rezulatory
statutes on this subjoct &3 e vhole, ve belleve the quest.ion .
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under consideration should be ruled by the decision of State
Board of Medicsl Exsminers vs. Uchin, 156 Atl. 285, a New
Jersey case in which the defendant was charged with practic-
- ing chiropody without a llicense. In that case the Legisla-
ture had not attempted to define chiropody while in Texas

" our definition 1s smbiguous and indefinite, Relevant quo-

' tations from that case are as follovs:

o *The facts, as they appear in the testimony,

' are that professional women investimators employed

i © by .the State did, on several occaslons, enter the
gshoe store of the defendant, who appears to be a
reputable dealer of some twenty years standing in

, the oity of Nev Brunswick, and complained of pains

. 1n the feet. The dealer suggested that they bathe

= their feet in hot water, use soap, balm, and powders;
he 8180 had the witnesses remove their shoes and
stand on s pedigravh (electrical machine) to take 'a
picture of thelr feet!, He {inally sold them some
nationally known proprietary preparations in the
original packeges, having printed therson a written
statement as to thelr uses, and the price printed
thereon., Defendent also sold a pair of arch supports.

. The dealer called their asttenticn to tne directions

on the packages. He did not hold himself out as s
"doctor of chiropody, nor did he cut any corns or

o calluses, nor did he make eny charges other than the

-1 printed price for the so-called remedies. (Under-

scoring ours)

'Lavs are enacted to be read and obeyed by the
people at large, and vords in common use by the people
ghould be glven the same meaning in the law as they
have .smong the people who are expected to read them,

' Adams v.  Lansdon, 18 Idaho, 483, 110 Pac. 280. '

“Hhile the removal of corns and calluses con-
stitutes chiropody, according to its commonly ec-~
cepted definition, I am not ready to hold that the
other treatments allegzed to have been suggested by
the defendant come within its scope. State v, Arm- -
strong, 38 Idaho, 498, 225 Pac. 491, 33 AL, R. 836 "
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' He thercfore conclude, limiting this opinicn to the
facts atated in tho cuteet, that they do not disclose a case
of the practice of calropody under our Texas statutes. To
hold otherwlse, would zubject tho custoem shoe and boot mzker
- to the regulations hore undey congidemation es ha must necose
sarily sduze the physical characteristics of the foot in order
to yrovido ths desired comfort end support in a thoo for his
oustanar. It wvould likely ctorace the shce calegman who 16-
comendod a certsin last or arch to contribute to the foot
cofort of his patron. We beolieve that such a hclding would
Yo toro..gn to the intent of the lezisleture.
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