OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SBELLERS

ATTORNEY GENERAL

Honorable Burton 5, Burks
District Attormey
1abbook, Texas

Dear Bir:

Distriet, I uu.n'
nt as to:

Mie mwere failure orth-uguumo
spriation;

Auui.ng that the office has not
. 8d t bs lagal for the Gmu
T ¢r the -mrd aoxntiss
th- m Judieial District t0 suthorise o-
ylomnt of such Assistant and pay him such sua
. y may direct within the Statutory limita-
onsaj .

“mird: In the eveat the oounties other than
Lubhook County, or any of them, should deoline to
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authorirze such employment would it be legal for
the Commissioners Court of Lubbock County to au-
thorize the employment of such Attormey at a
ulmbgg $1800,00 per anmm to be paid entirely
by L k County under a stipulstion that the
services rendered by such Assistant should be
rendered in lubbock County elone,

"STATEMENT OF FACTS

“The sz Judioial Distriot is composed of

Iabbock, Crousby, Hockley and Cochran counties., In.
k County there are two District Courts, the
ond (the terms of which vere made continuous in

81l four counties by the u:m-htum) and the
o9th District Court vhose § tion covers
Iubbock County « Both of s&id Distriot Courts
exerciss concurrent oriminal jurisdiction. In
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“The office of Assistant District Attorne
of the 7ond Judicial District vas created in March,

!



Honoreble Burton 8, Burks, Page 3

1929, %he aot oreating such office appears in
the RCS as Artiole 362-L. -

*In addition to that Article authorizing
the office of Assistant Attormey, 1 find that
Article 3902 RC3, as amonded by the Acts of 1939,
46th Legislature Special laws pp. 740, provides
that ver any District, County or Precinct
officer shall require the service of deputies,
asgistants or glam in the perfommance of his
duaies, he shall apply to the County Commission- -
ors Coumrt of his County for authority to appoint
such deputies, assistants or cleris, stating dy
svorn uppliutiua ths mmber needed, the position
to be filled and the amount to be patid & & & ¢
Baid Article further provides the requisites of
the application and the astion to be taken by
the Conmissioners Court, including the setting
of the salary within certain specified limtta.
tions acoording to population of the county.

¢ & & o

Article 326-L Vemon's Annotated Civil Statutes,
.t | -

. "Sec. 1, The Distriot At of the Tend
- Jufifcial District of Yexas, is hereby authorized
to appoint one Assistant ni.u-m; Attomey.

"Sec. 2. The Assistant Distriot Atto:
provided for in Section 1 of this Act shall be &
duly lioensed Attorney at lav and shall be a bome
Tide resident of one of the coumties compos the
said T2nd Judicial District. Said Assistant Dig-
trict Attorney, vhen appointed, shall taloe the
oath of office and shall be authorized to repre-
sant the 3tate in any Court or in wvhich
the District Attorney is or shall be suthorized
to represent the Btate; said suthority to be exer.
cised said Assistant under the direction of the
District Attormnsy. The District Attormey shall
have the power and authority to dississ said aAp-
sistant, &t his dlscretion, and to appoint ancther
porson to fiil ocut the unexpired temm, provided
that any person appointed to £ill out ssid temm,
shall possess the same qualifications as above
mentioned, _
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“Sec. 3. The Assistant Distriot Attorney
provided for in S8ection 1 of this Act shall re-
osive an anmual salary of $2,500.00, peyadble
monthly, out of any money not otherwise appro-
priated, upon the svorn acgcount of suoh Assistant
District Attorney, approved by the District
Attﬂw.-

- The Aot creating the 99th Judicial Diatrict of
Texas among other things provides:

“The District Attorney in and for the 72nd
- Judleial Distriet shall act alsoc as the District
momy t:gratho District Court herein established
creoated. |

{Article 199, Vernon's Annotated Civil Statutes).

*Article 3902, Vernon's Amnotated Ovil Statutes, is
a geneml statute providing for the appointment of deputies,
assistants, or clerics by a district, county or precinct offi-
cor. Articls 326-L, Vemon's Annotated Civil Statutes, is a
-spepific statute regarding the District Attorney of the 72nd
. Jufieial Distrist providing for the taent of an ase
sistant district attormney. Ve think t in this specific
case the specific statute more clearly evidences the inten-
tion of the legislature than the generel one, and that it
vill oontrol. It is our opinion that Article 3902, supre,
does not authorize the District Attorney of the 72nd Judicial
Distriot of Texas to appoint an assistant distriot attorney.

- We have made & careful search of the appropristion
bills enscted by the 48th Legislature, Regular fess 19439,
and fsiled to &ny eppropriation from which the salary of

the Assistant District Attornsy of the 72nd Judicial District

of Texne oan be paid, It is our opinton that the mere fall.
ure of the legislature to make an riation to pay the
of the said Assistant Distriet Attomey does not abol-

- 4ah office. There is no availahle a:mofmuon at this -

time fram which the said Assistant District Attornsy csn be

g:mlgg; the fiscal years ending August 31, 1984, and August
F'] .

Considering Articles 3902 and 326-1, Vemon's Anno-
tated Civil 3tatutes, it is our opinion that the rule of -
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construstion vhere one of the mponodly conflisting stat-
utes is general in its terins and the other specific, in
such & case it is universily held that the spec stat-
ute more clearly evidenves the intantion of the lature
than the - one and that the specific statute will
control. In suck a case both statutes are permitted to
stand, the generel one applicabdle to all capes except the
particu.ur one sabraced in the specific amtato.

In viev of the forego each or the above stated
questions is ansvwered in the negative. .

tmuv‘erzfmly_
ATTORNEY GENERAL OPF TEXAS

By (s) Ardell willtsms

Assistant
AVppift
APPROVED JUL. 6, 1943 , APPROVED
(s) Gereld C. Manmn Opinion Gcomittee

RNKY GENERAL OF TEXAS By B..B. Chatrmen



