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Honorable J, E, ¥gDonald, Cormiseioner
vepartment of Agrisulture
Austin, Texas

Attention: Hoaorable ¥, S, Fruse, Dires
¥arkets & "arehcuses

Dear Sirs Opinion 80 0=5419
Re1 he facts su

sreof MLth the County Clerk
dqch sounty in whilch asaid
mpahy oparates a pudlio

iaion of this department
quote fro: your latter!

hlet, whioh aonw~
_ ¢ aeta 01£ yrocadure in
dbonded warononso. The J, Cs

bany, whoe owns and oporates
warehouses in Aifferent
s has ssked the question

'”‘aéehousot that thsy operate, Ploase
advise &I Fepartment if sueh arrangesent will
mset the regquirements of the law,

!"l,..'

Ye understand from correspondsnos attached to your
lettor that the J, C. Crouck Grain Company, in lieu of filing
the statutory 25,000 dond with the Couaty Clerk of each sounty
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in whioch 1t operates as a pudlie unrnhousaaanildesiroatgoi.d
e a gertirs

. exeoute one dlanket 31,000,000 bond, and to ¢
copy thereof with each of said County Clerks,

provides:

*The owner, proprietor, lessse or nanager

of say publioc warehouse, whether an individual,
firm or sorporation, before transacting any busie
aess in suol public warehouse shall proscure froam
the county olexk of the ocounty in whiaoh the ware-
house or warehousess are situated, a certifieate

" that he is transacting business as a pudblic yaree
housenan under the laws of the State of Texas,
which certificate ahall Ye issued by sald clerk
upon a writtea applieation, setting forth the
Jocation and nanse of auch warchouse or warshousses,
and the name of eash person, individual or z nem-
bexr of the firm, interested as owner or prineipal
in the management of the same, or, if the waree
house 19 owned or manzged by a acorporation, the
pane of the president, seoretary and treasurer of
such sorporation -hali be stated, which applica~
tion szhall bs recelvel snd filed by sich clerk
and preserved in hils office, antd the said certifi.
cate shall give suthority to carry on and condust
the businees of a public warshouse snd shall be
revooable only by the district court of the county
in whioh the warehousa or warshouses are sitaated,
upoa & procseding tefore the sourt, by written

- patition of any person, setting forth the partiouw
lar viclation of the law, end upon prooess, pProe-
cadure cnd proof, es in other aivil ocases, The
person rioeiving o certificato, as herein provided
for, ehall file with the oounty oler: granting
sams, & bond payable to the Stats of Texas, with
good and sufficient sursty, to be approved by sald
olerk, in the panal sum of five thousand dollars,
sonditioned for the faithful perforzance of his
duty as a public warsbouseman, whioh bond shall de
t1led and presarved in the office of such asounty
olerk, Aals 1901’ Pe 251. Aots lst ctso 1913,
Pe 93."

Artiole 5569, Vernon's Hevised Civil statw es,
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Artiole 5661 providest

*An{apornon firm, corporation, partnership,
or asaooelation of persons, nay bocox:ne a publis
marehousesmsn undar the provisians of this chapter
by filing with the county clerk of the gounty in
which he is loocated and proposaz to do business,

a good and suffiolent dond in the sum of five
thousand dollars conditioned that he will conduct
his business in acocordanes with tha nrovisions of
this chapter, Tnom the filing and approval of
suck bond with the oounty olerk, it shall de the
duby of the oeounty clerk to immediately ocertify
sach feot to the Commissionsr of larketls and VWare-
houses, Any one injured by the viclatioa of the
terns of the bond, and the provisicns of thia chap-
ter cay recover damagea to tha extent of saild bead,
Should saeid bond decome Lfapaired by resovery, or
otherwise, seid Commissioner zay require auch pude
119 warehouaseuan to rile mn =dédditional dond, bat
in no svont shall such asdditional bond ds for a
greateor apount than Tive thousend dollars. The
bvond required hereundoz shall be good for the term
of one year from tho date or filing and the right
to eontinue 88 & publie warehousenan shell de conw
diticaed upoun the renewsl of sald bond from year
to yoar, according to the terms of this chapter,
The fora of the bond required hereunder szkail de
presoribed by said Coumiasionsr, and tho bond sy
bs mnde by any surety cecpeny authorizeéd to d¢
business under the lavs of this State; or by two
solvent suretlies to Le approved by the csounty clerk
of the county in which sueh pudlie warehouseman
zay desire to do business, Id, zec. 56."

" ' In defining & bond, the Supreze Court of Texms has
aaidt :

“'A bond is what binds, Therefors any ine
atrunent fu writing that lezally binds a party
to do & ocertain thing msy bs called a bond,*
Courand v, Vollmer, 31 Tex, 397, LOl."

It 19 in this senze, we think, that the Legislature
Used the word "dond™ in the alatutes above quoted.
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It will be noted that the statutes require that the
bond itself be riled in the office of the County Clerk, not a
oopy thersof. And a certified oopy, while 1t dbears ovldenoo
of its authentiocity, is yet nothing more than a oopy. "e quote
from the definition of the word "copy” found in “ords and
“hragses, Vol. 9, p. 636, the followingt

", s+ o Differing from a 'copy', a *'dupli-
cate' instrument in writing is the exaot repeti-
tion thereof, and according to judioial lexicog-
raphers has all the validity of an original.

*A duplioate writing has but one effeot. Each
duplicate is complete evidence of the intentiomm
of the parties.' Bouv, Law Diot, 'A dosument
the same in all respectis as scme other documant,
from whioch it 1is 1nd1atin§uishablc in its essence
and operation.' Apdersonts Law Dict, 'An orig-
inal instrument repeated; a docoument which is the
same as another in all esasential particulars, and
differing from & mere oopy in having all the valid-
1ty of an originsl,' Bur, Law Dict. Cadble Co, V.
Rathgebar, 113 N, ¥w. 8‘. 90. 21 8. D. us.'

I% will thus be seen that a ocertified ocopy, deing
nerely evidence of the existence of the bond itself, will not
serve the office of the bond required by these statutes,

It 8 our opinion that the filing of certified coples
of suoch blanket bond would not meet the requirements of the law,

We are returning herewith the letters submitted with
your request, ‘

Yours very truly
ATTORNRY GENRRAL OF TEIAS

. A Clle.. .

By
Ae Re Allen
. FTROVEIDIUE ¥, 1948 Assistant
WRA1mD ,<f§2>t,A_AL—4L/ z?? 77%2—4111,4L/’
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