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OFFICE OF THE Aﬂﬂ?:ﬁﬂ!ﬁﬂ(<GEH!EEUUL10F'1inCAS
' AUSTIN

GerALh C, MANRN
ATronnEY GENGRAL,

Kr. Gus J, Stranss, Director
Gas Utilities Division
Railrcad Commission of Texas
Auestin ¢ ,Bx&.

Dear 3ir: Opinion ¥No, O~

The faotual situat} taired in your letter of
July 12, 1943, and upon whioch g oate your request for
an opinlon ist
*Palte . pOf Palaolos,
Texas, purodhe producers in the
ios . 4 sellad it \to the United

fulen, Texas. The
5 Palaclos Fileld to

aa number of public roeds, a

ray, and right-cf-way of a rallroed;
is not diwputed that the gas tronsported
The United States Government is

> pdatoier deing served from the pipe
line, ‘ut Pgitex 0l and Gas Company has of -
fared or sale to the City of Palaclos,

Tozas, should the City of Falrolos acquire a
diatribution system to serve its residents,

*The above described ¢perations were begun
about December 11, 1940, and zince that time
several demands have been made of Paltex 01l ,
and Gas Company to file with the Rallrocad Com-
mission of Texae the quarterly reports required
of gas plpe line operators by Article 6060, Re-
vised Civil Statutes, 198S.
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*The Reilroad Commission of Texas has pre-
. : soribed a form of annual report for such opsrators,
- - as provided for in Artiocle 8056, Revised Civil
Statutes, 1925, and demunds have been made of -
this company to f'ile such annusl reports with
the Commission.

"The Company contends that It is not a atility
- and thet it is beyond the power of the lLeogislature
of Texas to olassify it ss8 such; and it hes, there~
fore, refused to file the reports required by Arti-
0le 6060 and the order of the Commission entcred
undey Article 60586, It has also refused to vay
the gross receiptz taxes Jevied by article €06C, * * **

You propound the question:

"Pleanse adrvise us at your earliest convenlence
(1) whether or not it 18 your opinion that Paltex
011 and Gas Company is a gas atility as defined
by ixrticle 6050, (2) ff it is sudject to the Te-
ports end taxes prescribed by Article 6060, and (3)
has the Commission suthority to reguire the Company
to file the ammual report prescribed by the Commis-
sion under Article 80567"

We have ascertained from the Seoretsry of State that
Paltex 04l and Gag Company is a Texas corporation, having ss its
purpose clause "to eatablish and maintain an o0il business with
authority to contraot for the lease and purchass of the right
t0 prospect for, develop and-use coal and other minerals, petro-
leun 'and gas; also the right to erect, bufld and own all neces-
sary oil tanks, cars and gipau neceasary for the opsration of
the business of the same.” Subdivision 37 of article 1302,
Vernon's Annotated Civil Statutes. -

The pertinent statutes ore irtisles 8080 6056
and 6060, V. A,C.S., which are as follows: )
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wart. 6080, Claasification

"The tern *gus utility' and 'publio utility®
or *‘utility,' as used in this subdivizion, weans
and inoludes persons, companies and private cor=-
porstions, thelir legsees, trustess, and Tecelvers,
owning, managing, operating, leasing or dontrolling
within this Otate eny wells, pige lines, plant,
property, equipment, faellity, rfranchise, license

- or pernmit for sither one or more of the following

kinde of business:

" % &

* Owning or operating or managing a pipe
line for the transportation or carriage of natursl
gas, whether for public hire or not, if any pars
of the right of way for sald line has been acquired,
or may hersafter be aoquired dy the exercise of the
right of eminent domain} or if gaid line or any part
thereof is laid upon, over or under any publis roed
or highway of this Stste, or street or alley of any
munioipality, or the right of way of aany rallroad
or other public utllity; including also any natural
gas utility authorized dby law to exercise the right
of salnent domsin, : :

us K xw

"irt. 8056, Operator's reports

"The Comzisslion may require of all pergons
or corporations operatlng, owalng or controlling
suoh gas pipe lines sworn reports of the total
quantities of gas distriduted by such pipe lines
and of that held by them in storage, and also of
their souroce of spupply, the number of wells from
whioch they draw thelr supply, the emount of preg-
sure maintalined, snd the amount and oharacter and
description of the squipmeant employed, and such
other matters pertaining to the bhusiness afi the
Commission may deem pertinent.,” ,

186



ir, Gua J, Strauss, page 4

"Art. 6080, Utility tax

"Every gas utility subject to the provisions

of this subdivieion on or bafore the first day of

- ‘Jenuary and quarterly thsreafter, shall fille with
the Coumission a statement, duly verified zg true
and correct by the president, troasurer or geuneral
manager 1f a company or corporation, or by the owner
or one of them if an individusl or eo-partnerehip,
Quarter next preceding or for such portion of add
quarterly period as such utility may have besn cone-
ducting any business, and et such time shall pay
into the State Treasury at Austio a scm equal to
one~fourth of one ier ¢ent of the gross incoxe re-
celved from all business done by it within this
State, duving said quarter.®

in our Opinion No. 0-3524a, the original of which
you have in your .o Lice, we had before us the guestion of whe-
ther the Repudlid Natural Uas Company, organized under the same
subdivision, was required to file the reports and pay vhe taxes
sought to be reqGuired in the instant case.

) %o there held that the Republic Natural Gas Com~
pany was not liable for the gross receipts tax as provided in
Article 6080, supra. BSach holding was predicated upon ths
propoeition that the company was not engnged in the business
of owning or gperating or managing s pipe line compeny for the
transportation or oarriage of natural gas as provigoa in Arti-
ole 80803 that the transportastion of natural gas was but in-
cldental to the exocution of its purpose of operating an oil

and gas producing dusiness under Subdivision 37 of Article
1502. V.A.G.S._ :

The facts upon whioh the Egpublie oninion was
written were: :

The c¢ompany owned a number of gza wells in the
Saxet Fleld, Nueces County, Texas; that it had pipe lines from
ite wells to a central point on its own lease, where the gas
is #0ld and Qeliveread to the City of CGuorpus Christi through
& line ovned by that city; its lines constitutel a gathering
system on its own leases which brought the eas to a central
point for sale and delivery.
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In the instant case, Paltex 011 and Gas Company
18 not selling gas whieh 1t is authorized by its charter to
¢~ produce, It is purchasing gas from other producers and trans-
. porting it through its own lines for the purpose of reselling
said gas to the United Stotes Goverament. We do not pass upon
the question of the right of Paltex 01l and Cag Company under
1ts charter to purchase gas for the purpose of resale. Suffice
it to say that by virtue of its doing so, it has, io our opin-
ion, constituted ftself = gas utility within the plain langnage
of Artiole 0050, supres, and e required to file ths reports
end pay the taxes provided in Articles 6056 and 6060.

:; : 1943 . Yours very truly,
ol . ?B m AW ]
: ATTORNEY O:NERAL OF TEXAS
' e QTHT — _/-‘/ : —
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Lloyd Armstrong
Asgistant
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