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o the statc of Texu:i, lncluding irtlicles

- 627 to 641, inclusive, of Chapter 2, Title
18, Hevised Statutes of 1511, as anended
by Seotion 1, Chapter 203, Aots of 1917,
Reguler 5&&310&,‘and ursuant to an order
passed by the Conmlssloners Court of Cooke
County, Texas, on the 1l3th day of jeptembary
he Do 1920, whioch order is of record in
Book 9, pages 338 to 340, inolueive, of
thc Yinutes of said eaurf,.'

»The bands were 2c¢tl up Lo moture serially over
s period of 30 years, sever satur on April 10th
the first 15 yoars; snd eight mat on April
i0th the sscond 15 years, 4ill bonds have been
paid et msturity, thers remaining unpaié S5 bonés
amounting to ssﬁéoo.oo. The interest on these
reasining bonds at 51% will amount to $12320,00.

=xith the ast-up shown adove your opinton is
requested as to whether these bounda are eligible
for refunding the same as the Court House Bouds
mentioned in the Cochran County Case reported in
172 8, We 204 689,

The bonds of Road District o, 2 of Cooke County, Texas,
wore lssuad in 1920 under statutory provisions which were de-~
olared unoonstitutional and invalid ths case of Browning v.
Booper, 209 U, 6. 390, 4O Sups Cte 141, 70 L, 584y 330, As i8=
susd, ihe bonds provi&od for o oitian of o tion prier to
tueir respective maturities. Ia 1926 the Legleleture validated
the oreation of load District Ho, 2 of Cooke Qounty, validated
the orders end preel:ction proceedings relative to_%na issuance
of the $225,000 in bonds and sals thereofy by 3ection 4 of said
Aot (Chapter 187, special Lewe, First Called session, 39th Lag.)
it is expreassly provided thati:

"hat the order or orders theresafter adopted
by the county commlissioners! court of sald county
suthorizing the issuance of esaid bonds of msald
road district, presoribing the date and maturity
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theredl, rateo of iatereat borne by the bonds
and plecge of paymont of prineipsl and interess,
and fixing form of bond and coupon, and pPro=-
viding for the levy of en &d wvelorea t&8x upon
the taxable property in saild road district sufe
ficisnt to pay the intsrest on such dbonds and
t& produce e sinking rfunéd for the redemption
of the prineipal thereof at maturity, are here=-
by legulized, approved and valldeted,”

In view ol the¢ validstion of ths bonds in the form
in which thoy wers issued, and iun acoordanos with the orders
under wvhich thery were issued, the bonds may not be redeemed
bafoxs maturity, Rosd Distrlet ¥oe. 2, Colorado county v,
Gregory {(Texe. Cive App.) 120 S, We {24) 859, The osse oited
15 determinative of the point; there, the bonda were issued
with the provision that oertaln bonds should be optional on
e caertein date, although the order of election had provided
that the bonds should be optional on any interest paylng date
after five years. The county confiended in that case that inw-
asquoh g provision 4in the bonds that tie same ahould be
optional only on s date ceriain was at variangs with the pre-
election procsedings, the provision was invalid and inoperative
t0 the axtent to whioh it conflicted with the preelsotion pro-
seedings, The ¢ourt polnted out that the bonda were issued
prior t0 the deolsion of Browalng v, Booper, suprs, sand that
the imauance of the bouds had deen validnbo& b the Firast Call=-
<d Cession Of the 39th Lsglslature, it was, therefore, held
that the bonds were not optlonal, save and éxsept upon the one
dates fized for their redemption before maturity.

The ¢ase of Cochran County v, ¥ann is not applicadla
to the boands here under consideration, That decision rulates
only 0 eounty bonds ussued under Chapter 2 of Title 22, Row-
vised Civil statutes, 1925, and to bonds isaued under the
statutory provisions whioch were the ancestors of Chapter 2;
namely, Chapter 1 of Title 18 of the tevised Civil Ltstutes
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of 1911, Our opinion Mo, O=5493 construes the appliocablility
of the Cochran County ocge to county honds. 4 copy of 4t is
enologed herewlth f'or your intorinetion,

Very tiruly yours
APPROVAD NGV, 13, 1943 ATTOLY GuiluiAl OF Twiadd
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