OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN , 11

GROVER SELLERS

T ATTORNEY GENERAL

Honorable I, C. KeWhirter
County Auditor

Hunt County

Greenville, Texas

Dear Sirt Opinion No

o proceeds or :
18%.6 of Justice\f

slataed qunatinna;

nmissioners have
nesgted mes to aub-

t-ey would ‘iszue one hundred and
sand ($125,000) dollars worth
3’ used in conjunction with a P, W.
eh J4 bullding lateral hard surfaced
roada Ln ustice Preainet Koi 5, whish elsction
carried and the bonds were issued and sold and
some several miles of such rosds were constructed;
that it was necessary to purchase certain road
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maochinery and equipment in order to do ths
work undertaken, thet such machinery in dQue
course was pruchased by the Commissioner's
Court with the advice, consent and asaistance
of & melf eppointed citizen's committee of
Justice FPreolnet so. 5; and paid for out of
the money obtained from s sale of the bonds;
that the work hus now cgeased, at least for
the duration, because of the fellure of the
e Pu As to Operate, or because of the dis~
continuance of the we Fe 4. Projeots,

"The @quipment purchased and paid for
by the Wolfe Gity Justice Precinet Ho. 5 to
'do this work 1s very fine motorized squip-
ment that ¢ost many thousands of dollers,
and coaslsts-of Une J. D, Adams lotor Grader
cost $5895.80, One International Truck cosat:
$1200.00, and one Foxrd Truek cost $£1327,60
at a total gost of §8,423.40, and is now in
good condition but if permitted to stand idle,
without use and attendant oare which it would
have if being used, will deteriorate znd lose
value yary ﬂpimq e s W% e

In reply to our request for additional information,
you advised us that the machinery in question is to be used
in the Commission.rs' precinot as road equipaent for Hunt
County. _—

Your questions may be atated as follows:

l. Can the Commissionera' Court, the
governing body of Justice Precinct No, § (as
a political subdivision authorized to issue
road bonds) sell rosd machinery end equipment
used in building roads in said precinot No., 5
with the acquiescense and oconsent of the Giti-
zena'! Committes? . -

2. If the Commissioners® Court can sell
said machinery and equipment, cen they sell it
to a Commissioners' Precinct of the County? -
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3. " If the Commissiohers' Court can sell
the equipment, 1s it necessary for the sale
10 be advertised the sems 88 the sale of any
other property belonging to the county?

We will first answer your second question.

Jusetice Precinoct Ke., 5, & politioal aubiivision of
Hlunt County, appears t¢ hsv~ ageanted the provisions of Chap-
ter 3, Title 22, Vernon's Annotated Civil itatutes, voted bonds
for the purposes set forth in said chepter, sold them, and with
part of the procesds purchesed the deseribed road machinery and
equipment, whkioh it now wishes to sell to the county, for use
upon its public rouds in one or more of ite Commissioners! Pre-
¢inots, or to anyene who may wish to purchase same,

The Commlaslioners' Court of Hunt County is not only
the governing body of Bunt County, which, of course, includea
all of its Commlasionersa' Frecinets, but of Justice Precinet
No, 5, & body c¢orporats. As such governing body, it bought the
machinery for the preoinot and, if the same is s2ld, the sale
oan be amades only by said court, Should thes asle be made to the
oounty or to the Commissioners' Freoinot the same court must
ect for the county or Commissionses’ Precinet in muking the pur-
chase, In such an eveni, it is the duty of sald court (Lo pure
chagse the machinery at the lowest poasible price, Suoh is the
sstablished polioy of the Stote az evidenoced by Article 1659
Revised Statutes, requiring suppiiss of every kind for use o§ the
county to0 be purchased on competitive bids., Likewise, it is the
duty of ssid ocourt to obtain the best possible price for the
machinery it sells for the precinot, Therefore, ths Commisaion-
ers® Court is placed in the anamolus position of being the agent
of both the seller and the purchaser, It is cur opinion that
sueh & sale would be contrary to public poliey and smasy not be
legally mmde, _ "

In answer to your firet and third gquestions, you are ‘ad=-
vised thet it is our opinion that the Commissioners'! Court of

.



Hunt County has the implied authority to dispose oI the
mechinery end equipment deszoribed in your lettesr by sale,

It is our further opinion thet the machinery and squipment
may be B0ld either at public or privetc ssle, with or with-
out edvertisement, and with or without the consent of the
Citizens Committee, & commlttee whioh hae no offiolal status,
See Limestone County v. Garrett et al., 236 3, W. §70.

Trusting that the foregoing suffieiently anawers gyour
questions, we are :

Yery truly youras
AFPROVED 35PT. 28, 1943 ATTORNZY GENoRAL OF TEXAS

/8/ Grover Gellers

FIRST ASSISTANT By -

ATTORNEY GENLRAL : /8/ C. F. Gibaon
o \ Assistant
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o
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