OFFICE OF
THE ATTORNEY GENERAL

AUSTIN, TEXAS

Honorable Joe P, Flaock
County Attorney
Menard County

Menard, Teras

Dear Sir:

Opinion No., 0=5462

Re: Disposition of money and
property of diatriots
upon formation of rural
high school distriet,

We have received your letter of July 19, 1943,
which we quote in part as follows!

"The County Judge of Menard County, has akk-
ed me for an opinion as to the following matter,
I have advised him in answer to said guestion,
but as usual, he thinks that he shauld have an
opinion from your Department.

“"On June 19, 1943, an eleotion was held and
was carried annexing certain comion sochool dls-
triots with the Menardville Independent School
Diatriot or consollidating sald distriots ander
the Rural Tigh School Act,

"Some of these school distriots have money
on hand and own property, the questiosn ist what
is to bsoome of sald property and wmoaney? That
is, sald districts have local tax money oan hand
and own busses and other property, but as I under-
stand they have no bonded indebtedness and the
question is, as stated nbhove, whet should be done
with this property®"
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Hon, Joe P, Flack, puge 2

We &0 not have before us the question of the eatadblish-
ment of the enlarged distriot, and for the purposes of this
opinion, we assume that the same wes legally astablished, Our
answer will, therefore, he confined to the question of the
proper disposition of the funds snd property of the individual
eriolemenvhry district upon the :.\formation of the enlarged dis-
trioct, .

Article 292%a, Vernon's Annotated Civil Statutes, sets
forth the prosedure whereby a rural high sohool -distriet may be
-formed, The mesthod whereby cuch a diatriot may be abolished is
also given, Such method is as follows: _

. wt % ¥ Provided that the gounty school
trustees shall have the authority to abolish

a rura) hish schoel district on e petition
algned by & majority of the voters of e=eh
elementary 4istriot composing the rural high
schoo). district and when such district has
been abolished the elementary districts shall
auntomatiocally revert baok to their orizinsl
status, with the exception that in the event
there ares any outstanding indebtedness egainst
the said rural sohool distrist eash slemeatary
district shall assume i1ts porportional part of
the debts,”

B ¥hon school distriots are consolidated. under Artiecle
2806, Vernon's Annotated Civil Statutes, the distriots consoli-
dated lose thelr separats identity. However, the formation of
8 rural) high school district does not abolish the slemsntary
distriots, and separate.slementary sohools must be maintalned
therein., Article 2922fj Chastain v, Mauldin, 32 8, W, (24)
2373 MoPhall v, Tax Collector of Van Zandi County, 280 S, W,
2603 County Board of School Trusteas of Limeatone County v,
Wilson, §-8, %, (24) 805; Opinion Ne, O-3085, And under Arti-
¢le 2922a, upon the abolition of the rural high acheel distriet,
the elementary Aistriots return to thelr original status,
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' In the ocase of Chastaln v, Masuldin, sapre, the gourt
had before 1t the queation whether ths trustees of & rurel
high school district sould remove the schoalhouss of an ealee
mentary district to another district. Ye quote the Tfollowing
from tho ozinion of bhn sourts ,

m = % % Iy the MoPhail Case above, Judge
Looney in holding oconstitutionsl the provisions
of chapter )%, titls 49, sets forth very clear-
ly the purposes and trtoot of ths leglslatlon,
As there pointed out, the grouping provided for
doem not have the effect of abolis ths geveral
distriots in the gra§x Scc also Limeatone Board
ve Wilson (Tex, Civ., App,} § 8, W, {24) 805, I3
merely groups them for ashedl purposes and
places the groupsd board eharge of all of the
sohoola in the distriot, ﬁhua qbaliahing the
several district boards, The trustees
of the grouped district were inveated with the
powsr and cherged with the aut of conduoting
achools end of sdministering solhinol property
and funds of all the dlscriota within thn bonn-
daries of the cananlidated distrists,

It talluua that the ﬁiﬁ.not have the
to remove the sohool duilding of the Panther raak
district to the Grosvenor distriaot, as that would
have boeen a diversiocn of ths rroperty from its
proper purpose an& object, The only consolidation
affected by the grouping was that of the funds vol~
"lected from taxation for general mailntensnce, The
cwnership of school) bulldinge of the several dis-
tricts recained the property of those distriets
and could not be divested or lampeired by the trusw
tees of the grouped distriot. e belleve and so
hold that in stitempting to remove the achool bullde
ing the trustees were about to perform s whally
unaathorized act."
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Upon the dissolution of a raral high school dlatrlat,
certain questions might be ralsed mas to the property r:igtl
of the various dlstricts if the money and propsrty ori
belongzing to the individual distriots had been used in othnr
districts or in the enlerged diatrios,

Zvidently under the ¥auldin caze, and you are 20 ade
vised, upon the formation of e rural high school dietriot, the
trustees of aaid district may use the funis and property of an

‘elementary distriot oanly for the bensfit of =ald eloaentary

district,

Eowever, we call your atteantion to that part of the
opinion or the court in the ¥auldin ocese whioch rsads as follows:

" * %X % Phe trustses of the grouped district
have the mansgement and control of the duilding
in queation, and we do not hold that they are
without nuthority under propex safeguardis for
its return or replacement %o remove it texpore-
rily to the Gromvenor distriot, That queation,
-however, ls sot presented by the pleading or -
proof hqrnr. us, ., The cas» ax made by the recoxd
pressnts only the question of the power of the
Grosvenor trastees to soavert the sohool building
of the Panther Creek dfstriet,”

¥e bslie?e that hndnr thia language it may te that bus-
ses and osther property of the elementary distriot whioh is sup-
ceptible of being used over the enlarged district may he so
used 1f proper safeguards are taken to preserve and proteet the -

‘praperty rights of the glamentary distriot,

Yours very truly,

ATPROVED JULY 31, 1943 ATTORNYY CENFRAL OF TEIAS
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ATTORNYY GENERAL : George Yy Sparks

: ‘Assistant

GiSagt jm

UK,

G.C,R,

APPROVED

Opinlon Gommittese

7 Firaan



