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' Artlicle 6487b,
oy ¥il Statutes
R erence to sus-
¥ of licenses, and
son does not haeve
at the time of
n, can the De-
artment deny him a 1li.
2nse during the period
oy his suspension, .
ters of request for Opinion of
thi 720, 1943, have been received
L4 in phi an opifiion on each of the following

’ [

-Does Seotion 24 (a) of Article
; 8t the person's driving privilege in
this stateé\ shsl) bHe susponded, when such person has
neéver been Yseiied a 1icense?

Question No. &, Doea the Department of Pudlis
S Bafety have authority to suspend a driving privilege,
__% or oan euch proceedings be instituted only when the

s violator is at the time the holder of a valid license,
and the operator has been guilty of ons or more offenses
listed under Seotion £2 of Artiocle 6687b of the statutesa”

Question No. S. If a person is convioted of eny
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of the offenses for whioh suagcnaion is pandatory under
geotion 24 of Axtiocle 6497b, Vernon's Annotated Revised
6ivil Btatutes, but such person 4oes not have & license at
the time of canvietion, does the Department of Publio Safety
have authority to deny him a license 4during the period of
his suspsnsion?

It is basic that a person has no driving privilege
in this atate until a license has been issued to him, An
offiolal license may de said to be a permission granted by

blio authority to perfoim certain aots which are forbidden

y law exeept to persons obtaining such permission. Hoefl-
ing ¥. City of San Antonio, 85 Tex, 228, 20 3, W, 85, 16
L. Ry A, 608, The temn "liocense™ may be used to aaeignato
the pemission itself, There can de no suspensich proceed-
{nge instituted to suspend a driving privilege which is aot
existoent by reason of the fact that the person has not dbeen
{ssued a driver’s ligense. Therefore, we answer your first
two questions in the negative.

Section 4, Sudsection ¢, and Section 10 of Artiocle
8667b, Vernon's Annotated Revisad Civil Statutes, respect-
ijvely yead as follows}

*"Seotion 4. The Department shall not issue any
lioense hereundert

"3, To any person when the Department has good
cause t0 believe that the operation of a motor vehiole
on the highways by such person would de inimiecal to
pudblic safety or welfare,"

*Seotion 10, The Department shall examine every
applicent for an opsrator's, ocommercial operator's,
or chauffeur's license, except as otherwise provided
in this Seotion., Suoh examination shall be held in
the ocounty where the appliocsant resides or makes appli-
oation within not more than ten (10) days from the
date the application is made, It shall include a
test of ths applieantts vision, his adbility to under-
stand highway signs in the Engfish language regulating,
warning, and directing traffio, hls knowledge of the
traffiec laws of this State, and shall include an
adtual demonstration of cbility to exerolse ordinary
and reasonable ocontrol in the operation of a motor
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vehiole and suoh further physieul and nental exam-~
ination as the Department finds nodessary to dster-
aine the aprlicant's fitneas to operate s motor
vehi¢le safely upon the highwa{s, end provided
further that the I'irector ahall have the authorily
te szuse to bo re-exemined licentee {r sny caze
vhich 4a kis judgment the liocenece {s Zncapddle of
orercting - motor velhfole, #3id exarinstion shall
b2 held in the gounty of the licensge's reaidsnce
unlesa otheivive agreed to %y both parties to be
held elaowlhiere.™

In deciding ths 1:sue of the erplicant?s fitaeds
to operste & motor vehiols and whether Oor not the opers-
tion of a potor vehiole br the arnltiosnt wvoulsd be ialuical
to pudblie sarati or welfars, the Depsrtment should teke
intc considerticn the faet that suck person has bean guilty
of an offense for which suspenaian of g driver's licente
i# rasdatory under .eotion 84, Article 66£Yb, Vernon's
Annoteted Raviscd Civil Stetutea. or =ny othar offense
unier the laws resulsting the oper=tion of motor vehiocles,
' end chould deny the isruanoe of any license 1if, irn the
¢rinton of Lthe Tererirment, 1t "would bz inlrdasl %e public
gafely or welfare®™ for the a:plicant to have ecy liceus:,
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