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Dear 31ir: Opinion No., ©
' Re: Is it a vio . Arti-
432-438 of the Penal
CQdo or & school d to

a firsat oousin to
of ons of the trus-

dge redeiph of your letter of July
on of Xthis

22, 1933, requesting
sbove gtated Questi

any digtriet, co scinct, school dis~
tricy, or o ipal ubdivision of this State,
or ar or memher Of any State, distriot

¢ striot or other munioipal
bagrd) or J any court, ocreated by or under
autfiory of géneral or special law of this

r of the lLegislature, shall ap-

s Or confirm the appointment to
any offlge, position, clerkship, employment or duty,
of sny pergon related within the second degres by
affinity or within the third degree by consanguinity
to the person so &ppointing or so voting, or to any
other member of any such board, the lLegislature, or
court of whioh such person s0 appolnting or voting
may be a member, vhen the salary, fees, or compen-
sation of such appointee is to be paid for, direct-
ly or indirectly, out of or from public funds or
fees of office of any kind or oharacter whatsoever."
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Jonorable John C. Marburger, page 2

Article 433 of the Penal Code enunerates those to
vhom the inhibitions of the nepotism lav apply and inoluded
therein are school trustees and members of achool boards.
Therefore, & school board cannot employ & teacher who is re-
lated to any of the trustees within the prohiblted degrees of
relationship so speclified in Article 432, quoted above.

According to the facts under cogitation, the teach-
or 10 be employed a&and the trustes married first cousins, With-
out any hesitation ve can say the teacher ias related toc the
vife of the trustee vithin the second degree by affinity, and
the Query 1s whether or not she 1s related to the trustee vith-
in the same degree.

You are correct that our Opinion No. 0-2225 is direct-
1y in point on the subJect under consideration, for there, as
in this reQuest, ths most serious Question presented ls whetkher
e person 1s related by affinity to the husband or wife of the
blood relatives of his spouse., In that opinion, after an ex-
raustive ressarch, ve advised that under the Texas lawv the
affines of one spouse are the affines of the other; or in other
vords, & person ls related vwithin the same degree by affinity
83 is his spouse to the husband or wife of the blood relatives
of hlis spousa. The recent oase of Irons v, State, 142 Tex. Cr.
R. 227, 152 8. W. (24) 359, concurs vith and is further sub-
stantiation of the conclusion expressed in said Qrinion Ko.
0-2225, and ve likevise adhers thereto.

It is the opinion of this derartment that under the
facts contained in your submitted questioan the trustee and the
teacher 10 be employed are related vwithin the second degree by
aftinity, and Articles 332 and 433, suaypvs, prohibit such em-
ployment. Your Question, therefore, is ansvered in the affirma-
tive. .
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