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OFFICE OF THE ATTORNEY GENERAL OF TEXAS ‘
AUSTIN

GoaaLn C, MANN
ATTORNKY GLHERAL

Hon. Homer Carrison, Jr.l Dlr;c:or
o Safetly

Texas Department of Fubl
Caxp ¥adry
Austin, Texss

Dear Sir:

- or trucks and semi-
gross losd inoludd the ve-

BY one you have informed us that your gro-
blea oconoerns o loading by maotor ¢carriers. e shal
linit this opinion to such,

Y. A« Po C., 887a, Section § limits the total gross
weight of truok and load to 38,000 pounds, Your diffisulty
Arises from the delief held by some carriers that the Office
of Defenas Transportation has issued orders which under cer-
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tain oonditions require. heavier lcading and to the delier
exsressed by a distriet attorney to you that this depart-
ment, in Opinicns Fo, 0-5165 and No, 5341, rcled that the
Ctate laws must give way to the orders of the 0. D. T.

In those opinions we held that the Federal war
Fowar ie¢ superior to the State's Folice Power, that in ocese
of confliat the forusr would preveil, that acoordingly it
would not be punishable under the State law for a carrier
to 40 what the 0. D. T. required of him though suoh aotions
Right confliot with the written provisions of the Texas High-
way Lavw, 7o were not asked nor 4i4 we pass upon the question
of whether or not the 0. D. T. had adopted a rule requiring
notor carrliers to operate under conditions cutlawed by the
Texas 3tatuten,

. The 3tate 3tatute 1s clear, The only thing to be
determined is whether the 0. D. T. by lawful order rejuires
motor carriers to operate with a gross load inoluding vehiole
in excess of 38,000 pounds.

Te beliave that the orders of the 0. D. T. manifest
an inptention not $o0 require a motor cerrier to transport in a
zanne?r that is prosorided by 3tate statutes and that the con-
structions pleced thereon dy 1ts own officials are in acocord
with this-view,

¥e quote the following excerpts from a letter writ-
ten by Joseph T. Keller, Consultant on State Rarriers in the
office of JOseph B. Tastman, Director of the 0Office of Defense
Transportation to J. %#. longley, Chief of the Liocensze and
gctght Divisicn, Texas Department of Fublic Safety on August
3, 1942,

"Your letter of July 15, addressed to Direotor
Faptman, bas been referred to me, I am enclosing
herewith a copy of a press release of Director East-
man's, issued on July 9, in which he announced that
all outstanding 0.D.T. crders covering truok oconser-
vation would be amended s0 that they would not con-
flict with any state lawe. General Order 0.D.T. XNoO,

Fry
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17, 1ssued on July 14, carries those adjust-
ments {nto effect,

“The enoclosed copy of O, D. T. Order No,
17, Sestion 501,86 (o), reads as follows:

»iThe provisions of this eudbpart shall
not be so construsd or applied as to re-
quire any comaon carrier %0 perforsm any
transportation service, the performanoce
of whieh dy 1t is not authorized or -sano-
tioned by law or to render eny sudh ser-
vioce deyond its transportation capasofity,.'”

In General Order Xo. 3, revised July 13, 1942,
we f£ind this provision;

"{o) The provisions of this subpart shall
not be 80 oonstYrued or applied as to require any
ocommon oarrisr t¢ perform any transportation ser-
vice, the performance of which by it 1s not su-
thorized or sanotioned by law or to render any
such service beyond ita transportation oapacity,*

The subpart referred to deals with common carriers
of property and the sonservation of their motor equipment,
In eonnadtion with this order ont the following day the 0.D.7T.
made a releans in whieh it stated;

*No truck will be recuired to perform s
servios whioh {8 'beyond its transportation
capacity' or which Ls not suthorized or sane-. -
tioned dy law,” TR e

You are sooordingly adyised that ths State Statute
prohibiting the weight of a motor vehicle and its load from
excesding 38,000 pounds 4is still in full force and effsct,
end that the O, D¢ T. has not directed motor carriers in
Texas to exceed this limlt,
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fe trust that this is fully responsive to
your regquest. If we can be of further service, please
ocall upon us,

yours very truly

APPR avG 4, 1943
Mj ATTCRNEY GIRERAL OF TEXAS
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