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Degr Sir:
Opinion Nunmber 0-5493
Re: Construction of the decislon
in the Cochran County Mandamus
Suit in the Supreme Court of
Texas .

We are in receipt of yotr letter of recent date, read-
ing as follows:

"With reference to the mandamus proceeding,
involving & refunding bond record, filed last
April by Cochran County in the Supreme Court of
Texas, which recently has rendered s ringl de-
c¢cision, as we are informed, in favor of the
petitioner, will you kindly advise us with
respect to the following points of law:

"{a) What is your officisl construction of
; the decisionf '

"(b) vhat county bonds are elgible for re-
funding?

"(c) #nat special procedursl requirements,
under thie rvliing, rmust be met by &
county, scekin? to refund its outstand-
inz bonds, in crder tc prepars a preper
reccrd for submission for your qpprogal?
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"(d) In your opinion, is there any reason
why proceedings under this decision
should not be Instituted at once by
a county, desirous of refunding its
elgible bonds?

"In view of the meny conflicting opinions
current, reagarding the proper constructicn of
this law, as 1t now stands, we beg to submit
that a comprehensive, forthright, official
stetement from your offics, to clarify the sit-
uation, would be of ilnestimable value at this
time to county officials throughout the state,
to 8 nable them to sppraise the opportunities
intelligzently and tec proteet the legal rights
of thelr respective counties.”

Your questions are answered in their order as fol-
lows _

. (&) Our construction of the oBinion is that the At~
torney Yeneral is requipred.to approve the VYochran County

bonds issued to refund “Yochran County Courthouse bends., The
origina& bonds sousht to be refunded were issued under Chep-
ter 1, *itle 18, Hevised Statutes 1911. The opinion of the
court declares:

"As we construe the above statute, where bonds
are issued under the Chapter therein referred to,
if the Commissicners'! Vourt at the time the bonds
are lssued makes no provision conceraing its'right
to redeem thes bonds prior to their maturity, they
mey be redeemed at the plessure of the county at
any time after five years after the “issuance there-
of. However, the Commissioners' Court may, by an
appropriate order entered at the time the bonds
are issued postpone the dete after which the bonds
mey be redeemed to not exceeding ten years from the
date of their issuance." (Underlining curs)
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Chapter 1, Title 18, Revised Stetutes of 1911, is
now Chapter 2, Title 22, Revised Statutes cf 1925,

(b) We construe the opinion of the court &s being
applicable only to count% bonds 1ssued under asuthority of

Article 610, Revised Statutes 1911 (now Article 718, hevised
Statutes 1025). This statute provides thest the Commissicon-
ers! Court of a county, pursusnt to an election duly held,
may issue the bonds of such ccunty for the following pur-

posesy
1. To erect a county courthouse and jail, or either;

2, To purchase suitable sites within the county and
construct buildings thereon to provide homes or schools for
dependent and delinquent boys and girls or for sither;

3. To establlsh county pocr homes and farms in the
county;

L. To purchase and construct bridges for public pur-
poses within the county or across & stream that constltutes a
boundary line of the county;

5. To improve and maintain the public roads in the
Cou.nty . .

When the Commissioners' Court shall deem it advissble
to issue bonds for both the purchase or ccnstruction of bridges
and improvement and maintenance of the public roads, both ques-
tions may be submitted and voted on as one propositiocn.

The Supreme Court confined its opinion cnly to bonds
igsued under Chapter 1, Title 18.

We cannot, of course, determine what effect the
Supreme Court would give sald ovinion in construing other
stetutes relating tc bend issues.
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(¢) There are no spscial procedurd recuirements.
The refunding bonds may be issued as any other refunding
bonds issued to refund optional bends. The ccurt should
adopt & resclution authorizing the publicaticn eof call
notice, a copy eof such notice to be supplied tot he paying
agent names in the outstanding bonds, and published in such
papers of general circulation as shall be designated in the
resolution.

(d) we think that whether & cgunty proceeds to re-
fund its bonds under the decisiocn of the upreme Court in
the Gochren County case is a matter withif the discretion of
the Commissioners' Court. i

Very truly yours
ATTORNEY GENERAL OF TEXAS

By C., F, Gibson
Assistant

CFG-s/PAY

APPROVED AUG 6 1943
GROVER SELIERS
FIRST ASSISTANT
ATTORNEY GENERAL

APPROVED OPINION COMMITTEE
BY BWB, CHAIRMAN



