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Desr 8ir: Opinion No

es follows:

Te handwriting wamp)es to be
dAN{n evidence /s

Your regquest for ar ; on _Lhe above matter reeds

prosecuting orf, éia 8 O B af~ to introduce
handwriting eyldepte {a a\ 2 & -8 e
| (peat, while he

is under arr»;t . ~ro:rr warning was not
Q B g that such evidence
r 8imilar to that

sted that an oginion be rendersd
¢ suspeot must given this warn~-
g writing from him, and ir it

fight supply the officers of "this
stete, w 8 information for their use when
securing hnndwriting evidence.

". L] L] ."

Although the soundness of the rule has been question-

ed by legal scholars, it seems wel) settled in Texas that where
the scoused 13 in custody end samples of hil hendwriting are
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™~
secured for standards of comparison, that the same prerequisites
existing in the ordinary confession situstion must te met be-
fore they will be received in evidenoe. KXennison v. Stete, 260
S. W. 174; Click v. State, 44 &. W, (24) 992; uni Beacham v.
State, 162 5. ¥. (24) 706. TFor oriticlsm of the rile sce Texas
Law of Evidence, EcCormiek and Ray, Section 527, page 676; md
3 Texns Law iteview 485,

In the leading Texss case on thias point, Xennison v.
State, supra, the court in interpreting what is now Lrticle 727,
Y. A. C. C. P. of Texas, quoted with approval this languege
from Branch's Annotated Penal Code, page 32, Section 59:

*The statute relating to eounfessions is not con-
Tfinsd strietly to & technical confession but qovers
any set in the nature of e confession, statement or
cirounstance done or made by defendant while in con-
finenent or custody, snd not having been properly
- warned, which may be used by the Stato as 8 orimine.

tive r-ct -salnat him.*

' Sinoe the courts have held that handwriting seocured
from the sccused while in custody iz a confession or statement -
within the meaning of Article 727, C. C, P., gll the rules
governing the form, exescution and sdmission in evidence of
confeasicns apply with equal force to writing sesured es &
standerd of comparison, TFrosecutors are familier with these
rules and we think any elsborstion would be unfruitful.

You have asked that we suggest a suitable form of con-
fessicn to bs used in a hmndwriting cuse and though the ; usasl
form generally in use by promecutors in other canes would probe
ably be =~ sufficient to meet the statutory requiremsuts, out of
sn sbundence of caution we would suggest thet the standerd form
set out in Willson's Texas Criminel Forms, Fifth £dition, Sec-
tion 1057, pege 690, be used with the interpoletions herein~-
efter lnﬂioated by underllning.

SUGGESTED FORM FOR VOLUNTARY CONFESSION CONSIST-
ING OF STFCIMENS OF GRIGINAL HANODWRITING OF ACe
CUSED TAKEN WHILE IN CUSTODY

1, A. B., Being in custody of . D., Sheriff aof
county, Texas, having besn first
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warned by E. F., County Attorney of

County, Texas (or other peraon to wh
ment is made} the person to whog the
set out st&temﬁnt is made snd to who

om the state-
hersinafter
i the Tollow—~

%gg_ les of my handwrltf%g are glven, that 1
not have to meke sny statement at all and that

1 40 not have to write or Zive apseimsns of my

hendwriting, snd that any statement made by me

and eny bendwriting done by me, may be used in
evidence ageinst me on my triel rfor the offense
goncerning whiek thisg statement 1s nmade and con-

gerning which this handwriti is done, do here
meXe the followlhg voluntery statement 1n writing

and 4o here volunterily write with

own hand the

followl Samples BN3 BDECLmMENs OFf Wribling &nd this
statemant and hEIs.ertfng 1s made end 5Iven to
t .

aaid E. F.

. [(Here set out statezents i1t any
accused write desired specimens In h

WITHESSES:

and hsve
i

s own mnd.)
A. B. o

We sincerely hope that our enswer fully covers your
inquiry and thet it will prove to be of some help in your cases

involving questioned doounsnta.
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