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Lear 3ir; Opinion N9, O

Re: Can acounty coukt, after a
peracn has bDeen adjudged to
feeble minded in ‘the man-
nex\pr ovided by lav and sent
, q tie Austin staté/ School,
appoint\ & guardian over the

estdte Of such person as be-
\\\;us §/person of unsound mind?

This will aokdowledge r eiﬁg of your letter of re-~

cent date requesting the Optq{on of\this department on the
_above stated questipn. N\

Y

Article (4102, Revihgéfbixil Statutes, provides as
~

N /

"The \Qounty Gourt shall appoint guardians of
minqri, porsons of ‘ynsound 'mind and habitual drunke-
args, aid pther persovns where it 13 necessary that
a/gugrdian be appointed to receive funds or money
due such persons-from the Federal Government, settle
aceounts of gusrdians, and transact all dbusiness
appectaining b tie estates of minors, persons of
unsouhd mind; habitual drunkards, and other persons
for vhom a guardien is appointed.” :

follows:

V% |
Article 4104, Revised Civil Statutes, provides in
part as follows:

L
* L L] [ ]

"3, Idiots, lunatics.or ingane persons are
rersons of unsound mind.

ey
M
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Honorable A. J. Luokett, page 2

- "4, An habitual drunkard is one vhose mind
has becoms 8o impaired bY the use of intoxicating
1iquors or drugs that he is incapable of taking
care of himself."

Article 3233, Revised Civil 3tatutes, provides:

"A feehle minded child, as defined herein, is
one of .such feeble mental or moral powers as to de
unable to profit by the ordinary methods of educa-
tion as employed in the commonr schools. A feedle
minded adult is one who is unable under ordinary
circumstances to protect and support himgself as a-
law abiding citizen because of lack of mental power,"

As pointed out in Artiole ¥102, supre, the county
court can appoint guardians for three general classes; nanmely,
minors, persans of unsound minds and habitual drunkards. We
are assuming that the person so committed to ths Austin 3tate
Schpol as stated in your question is over tventy-one years of
age, for if not, and need he nacessary, & guardian could be ap-~
‘pointed upon the faot of his minority. Therefore, the query is

vhether or not a fesble minded person comes within the purview
of persons of unsound mind within the meaning of Article 4102,
supra. We have found no authority directly in peint,

The Legislature has defined persans of unsound mind
as 1diots, lunatios or insare persons. ¥We do not beliave any
constructive purpose will be served in setting forth various
definitions of these words, as the courts and lexicographers
have gone from ons extreme to the other in their definitions.
By reading the statutes on Guardian and ¥Ward, we are of the
opinion that the Legislature has empovered our county courts to
appoint guardians over persons vho for some lack of mental power
are incapable of taking care of themselves. Evidenoce of this
fact is the definition the Legislature has given to habitual
drunkards, heretofore quoted, as vell as the nature of the other
classes over vhom guardians may be appointed.

A feeble minded person acoording to the language of
Article 3233, suprs, is one vho is unable to protect and support
himself because of lack of mental povwer, In other vords, such
&8 person is one, wvho for some mental deficiency, is incapable
of taking care of himself, and thus would be one who would need
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a guardian, if there be any need therefor, to look after his
estate, We believe such a person vould be classed as one of
unsound mind vithin the meaning of Article 4102, supra.

The mere fact & person has been sent to an eleenosy:
aary institution appears to be no bar to guardlanship proceed-
ings. See Mast v, Orum, 13“‘ Tex. 105, 132 8. ¥, (2d 105,

It is not the intantion of this opinion to imply that
feeble minded people are in the same mental class as idiots and
insans people. ¥We fully recognize the intellectual difference
setween them &s has the Legislature by providing separate pro-
ceedings to have & person adjudged &s feeble minded., 3See Arti-
cles 3867 to 3871, Revised Civil Statutes.

It is therefore the opinion of this departmsnt that
jour question be ansvered in the affirmative.
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