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Dear lLr, Hermst

ure law take gitlo

Ay’ of all \lens and
valor:s :;igl ' .

] eperty delincuen
o¥rj§;¢m¢nt_la said

Ap% Of your request
neral’s Deparsams,

. . taxe8 levied againsh
. ..;1alntirt inplends as

y:rii;- deptr ' otﬁ;r ‘axilg unita g;viag delinguent
ad valorec Nagainsd such proparty er say pars
thereo ROR j of said o:g:optho eours hes heard
evidence ok Aable fair value of the property ia
question add ihgeprorates in its Judgment a finding ef the
ressonabhle alyé thereof, The preperty in questiea is

8014 for tazes\under the desree of the oourt in said euis
But is 20t 20147 % the owmer of sald property, directly oy
indireqtly, or te anyone having an interest the property,
or to any party other Shan @ taxing unit whieh is a part

to the suis, for less than the amount of the adja value
of said property or the azcregate amound of the Judgnead
againat the preperty in sald suis, whichever is lovsr,
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Hen. W, P Herns, Jr., page 8
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sold for taxes ia s eh fors cloluro suit Sekes & title
fres and elear of 111 1lens and elains for ad walorea
taxes againet sush property delinquent a¢ the tims of
Judgment in seil suid Se any taxing unis whieh was &
ty t0 said suit er whiehk had been served with eitation
said suit as required by law,

Artigle VIII, Sestion 18, of the Constie
taution of 10:-: provides as followst

*The snnual assesamest made upon landed
property shall de a spesial 110: thereony and all
i property, both real and personal, belonging to any
d.llnqnont taxpayer shali be 11:‘10 %0 seizure and
lnlo for the paymsn$ of all the taxes and penalties
\; sugh delinquenti and suoch p‘nisrtr nay be
lelt cx the payaent of the taxtc nalsies due
by sSueh delinguens, unie
e 1-1: ure =a oy

Artiele ?17! of Vernon's Revised 0ivil
. 3t¢tubo¢ ot Teras provides as followe(

"A11 texes upon real preperty shsll e
: 1liea u gon luch propctty until the sane oh‘ll hve
eea pa

' o« e o*
A - The foregoling Artiele Y172, as quoted
crt. appears \0 have been ensated in 10?‘ {Ses Acts

1“2 m. 260; @ Le Yols 8, page 1118) .

The Asts of 1937, 48%h chlllcturo ;:gf
14!4-: chnpior 506, (as amended by the ists of 194}, 4
Lo;illnturo Ghnptor 534) Tiyther implemesntad sald 1zvtele
" Y21, Soetise 18, of the Constitubion dy the rellowing

= vlclonl which are esrried forward inte Vernocat's Aange
ted Civii Jtatutes of Texas as Artiele 7345vs
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Eon., W, P, Herms, Jr., page §

R "3e0 8, Ia any suit hareafter d»rought
by or 2 behalf of any Saxing unit as sbove defined,
for 4&linquent ad valorem taxes levied agafuat property
by sy such taxing unif, the plaintiff may implead s»
parties defegdamnd any or all other taxing unita having
deliaquent ad valores tax elajms against suoch property,
or say parts thereof, and {t ahall be the duty of eagh
defendant taxing unlt. upon deing served with eitation
as provided by law, $0 appear in sald gsuse and file
its olaim for delinquent sd valorem taxss againet sued
property, or any part thereof, It shall de sufrieient
sarvies upon the State of Texas in may souaty ia sued
suit te serve eltatios upos the eounty tax eollestor
charged with the 4uty of eelleeting sush delinqueat
taxes 4us the State and Jounty againss sueb preperty,
and 1% shell Yo suffieient aerviece upon any other taxing
wnit to serve e¢itation upon the officer sharged with the
duty ef eoclleeting the taxes of sueh taxing unis of upea
the mayor, sidents, or echairzan or the goversing h:ii:‘
ef sued ¢ ¢ unit, or upea the seeretary of such ¢
unit, Ady taxing unis having any elafim for delinquea$
ad valorem taxes against sueh property may waive the
1esuanee of serviee of eitntioa upon 1%, « » o

- “See. 4. Eaeh party to sueh suit ghall
take notise of, and {loat and answer t9, All elains and
gloaling- then oa file or thareafter tiiol in sald eause

y all other parties therein, and the eitation upom eagh
dafendant shall se resite.,

“See, 8, Upea the trial of said esuse the =
eourtd shall hear svideme uron the ressenakls fair value
of the property, and shall ineorporave in?i@t*{:ﬂgiaat .
finding of the reasccadls fair value thereof, bulk oy
in paresls, either or both, as the Qours may deex f" o,
whieh ressonable fair value se¢ found by the Court ig here-
after sonetiszes styled 'adjuiged value,' whieh ‘adjuiged
value? shall be the value a8 of the date of ihs 2oia) and
shall no$ aeeeasarily ds the value &% the time the 4azsetse
sent of the taxes wmas nade} provided, that the burdea of
proof shall de oa the owner or owners of sueh property ia
estadlisring the *fair value! or sdjudged value as provided
in this section, o . ‘
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Bone We Po Horms, Jr., poge 4

*3e¢., 8, Ko property aeld for taxes under
dseres in sush suis shall de sold te the owner of sald
prozutr. direetly or indireetly, or ts anyons having
an interest therein, or to any farty other than a taxing
unit whieh 42 a party to the sult, for less than the
azount of the adjudged valne aforesaid of said progwtr
or the aggregate amount of the judgments againast the
propexSy in said suis, whiohever 18 lower, and ths net
proessds of any sale of sueh property made under desres
of court im said sul$ te any party ether than eay swed
taxing unis shall belong and de distriduted to all taxing
units whioch are jarties to the suis whigh by the judgment
in said suit have deen found to have tax lieas against
suek pruperty, zro rata and fa preporiicn to the amounts
of their respeetive tax liens as estadlished in said Juige
ment, dut any exeeas in the proceeds of sale over and
adove the amouh$ necsssary to defray the ocosts of sup and
sale and other expenses hereinabove made chargeable againsh
sueh preceeds, and te fully diseharge the Juigments againseh
said property, shall be paid t the parsies legally entitled
ta such exeess,” _

" : Seetion ¥ of the AsY provides in subastange
that if at the Sax sale the property 1s dought inm b{.t taxing
unis that 1s & party te the suls, 1% shall de held trust
for all taxing units edjudged to have liens on the same} that
the property eannst be sudsequently sold by suek trustes feor
less than the adjuiged velue without the eonzent of all taxing
uaitej and thay the proeseds of any suek sala shall deo prorated
amoag suek units ia proportion to thelr interests, I& alse
provides for sale by the aherift if the truates does not sell
u-: o:uhh six montha efber the expiraties of the redeaptioa
rar . ‘ _ o

 3estiea 10 prevides ws followss

_ . ' »fhe purehasey of property sold for tawss ia
suel foreslosure suilt ashall take title free and elear of
8]l lieans aad elaims foy ad valorem taxes sgainat sueh
Ireperty 4delinguent ad ths time of Judgment in sald suil
to any taxing wuais whieh wes a party te said suiy, o
whieh had besn served with elitatien in said suit As ree
quired by this Asd, Frovidet, the term ‘all lieas and
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Hon, W, P, Birnl; dre, page 8

elaims for ad valorem taxeq' shall never be sonstrued
20 inelude assessxents for maintenance and operatioa
{uryaco‘ on & pro rata per aere Vasis ageinst irrigadle
ands anthorised by law to de cade by water improvement
distriets, or water ecntrol and improvesent 4istriets,
and Bo Jnignant foreelosing sueh liens and olaime for
nd valorem taxzes shall ever xrojudxco the eollection
of sald assesanents or the liens sesuwring sane.*

Seetion 13 of she said Ast provides thas
said Aet shall be sumulative of and in addition to all other
zights and remedles whieh any taxing unit nay de entitled %o
uader existing law, S

3aid sqttioh 13 further ixyroanzy prevides)

%, s o but 28 to any progeeding dBrought
under tthis Aet, Aif any psrt o porticn of this Ast de
in eonfliet -1{h sy part or porsion of amany law ¢f the
3tats, the terma and provisions of this Ast shall govera
as to sue} proeeediag. . .°

g
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Ia view of the express language of Sestios 13

of the Ae%, adove quoted, 14 {s plain that sald Artiele 7345
is oautroliinc in al} auita for delinquent taxes by taxing
units, and that if the provisions of Artiele 7172, which preo=~
vides that "sll taxes upon ronltgropcrty shall Ve & lien upoa
sueh frop-rQr gatil the saze shall have deen paid,” are ia
soafliet with any pard or portiona of Artlele 73434, then the
tcz::nant provisions of Article TS govera as te these pre~
L o ] gl . .

o Turthernore, 14 18 a general prineiple of
law that "the validity and otf.ot of & tax deed Quly executed
are to be deternined by the astatutes {n foree whea the sale
was made,® (See Trowand v, 3aith, 7Y Okla, 8573 dhaefer v.
Nitehell, 109 Tenm., 181j Ford v, Durie, & Wash. 8Y.)

. we regard ths case of Kexia Iand, 3Jchoel
Dist. v, Clty of Mexia, 138 J, W, {24) 118, rendered by the
Jupreme Court of Texas ia 193¢, as not oaly upholding the
sonstitutionality of Artiele 73450 of V. A, C. 4, above ree
ferred to, dut alse as holding that when a tax sesle has deea
nad in full complisnes with the terms ef said Artiele Y3450,
the purehaser of $he property se seld for taxes in suek
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Hone W, P, Herns, 'o?., page ¢

foreslosnre suid takes the $isle Sherete free and elear of
all liens end ¢lsims for ad valorem taxes ageinet the property
delinquent at the time of the Juldgmen$ in the said suls te
eny Saxing unit which was & perty to the suilt er whied hod
boon served with eitation 1a the suit as required by said
Artiele 7348»,

But is any case where at the time of the
Juiguent above referred %0 Shere were any unpald essessments
for maintenanes and operation 808 O & Dre rata per
aocre dasis azainst eny irrigadle lands authorised by law
to be made by water iaprovement distriets, or water coatrel
ead improveasnt &istriets, the ecllestion of sald assessmente
L' oF the lieas securing the sane would net be prejudieed by
. sueh Judgmens,

¥ wish $¢ express our api:uinﬁn for the
data furaished by you in oconneetion with & quest lon, and ‘

for the ng'tn' expression of opinfioa By you. i
APPROVEDAUS 16, 1943 " Yeurs very truly

, ATTORNXY OZNZXAL OF TEXAS

ATTURNEY GENERAL CF TEXAS

APPROVED
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CHAIRMAN




