OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable Bayne Satterfield
Firemen'a Fension Commissioner
Btate Capitol Bullding

Austin, Texas

Dear 8ir:
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%¥e quote in part from Artiocle 6243e, Vernon's
Annotated Clvil Statutes za follows:
. “. - L 2 L
*e0. 7. Whenever a person serving as sn
aotive fireman duly enrolled in any regularly
active fire departmant in any c¢ity or town in
the State, not within, or that may hereafter
ccme within the provisions of this Act, shell
beocme physically or mentally disabled vhilo
in and/er in consequence of, the performence
of hie dnty, sald Roarxrd of Srustees may, upen
kis request, or without such request if it eshell
deam proper and for the good of the department,
retire such person from active service either
upon total or partisl asaabilicy 2y the oase nay
warxant. « .« . _
i! - & »
: "3e0, 9, No person shall be retired oithlr _
for totel or temporary €isability, except es
herein provided, nor redeive any allowance from
salid Fund, unlona and until there shwll have been
£iled with the Board of Trustees, certificates of
hil 41sability or eligibility signed and swozrm to .
aaid por:on and/or by the ¢ity or town physi-
there be ons, or if none, then by any
phrllclun seleoted by ths Board of Trustees.
Sald Board of Trustees, in its €iscretion, may
requirs other or additional evidence of disabil-
ity before ordering such retirsment or payment
aforesaid.

" - % [ ]

"gec, 21, . . . Aty fireman Joining any
regularly or;nnizad fire department coming
within the provisions of this Aot after ef-
feotive 4ate hereof phall not be entitled to
benefrits hereunder until he shell have gsorvad
one year continucusly.
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HHNE

Hon. Bayne Satterfield, Page 3

In view of the above guoted portions of Artiecls
6243e¢, supra, a person to be eligible for retirement from
sctive service beoause of physical or mental disadility
must meet certain prescribed requirements. He must be an
sotive fireman 4uly enrclled in an sotive frire departaent
in eny city or town that comes within the provisions of
this sot. His 4isability must have arisen in the perforn-
ance of his duty., It is necessary that he file with the
Board of Trustees of his oity e certificate of his disadil-
1ty or eligibility signed and swern to, together with a
certiricate of the oity or town physician, if there be one,
or if none, then by s physician selectel by the Board of
Trustees, such certificate to be signed and sworn to by said
physicisn showing the d4isability of the applicant, With these
prerequisites in mind, we turn apd look to the subaitted ap-
plication, a copy of which, omitting personaliiies, is at-
tached hereto.

The applicant has shown that hn-is an astive fire-
man duly enrolled in an active fire department partisipating
in the Firemen's Relief and Pension Fund. With yeferancs to

hig-disability, he has eworn as follows:

“7 an {hssiaallr and/or n@ntqllyidiaﬁbléd‘

and incapecitated for aserviceéd in said rife de-
partment at the present time; said dlssbility
being the result of, and/ox consequence of
the performmnce of my duty . . .* (Uhacrnooring
ours)

e believe the use of the underscored symbol or words renders
the affidavit insufrfiolent for the want of deriniteness. The
suthorities, especially the more recent, condemn the use of
the words * or" as unintelligible, - ass and are sueh
worde that lead €o unocertainity of understanding. See 8 Words
& Phrases p. 450 and p. Y0 of the 1943 Supplement thereto. The
spplicant should say that he is physically disabled, ets., OF
that he is mentally disabled, eto.; that his disadility arose
in ths performince of his du%y or that 1% was & consequence of
the performanas of his duty.
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#We notice that the certificate of the physiocian is
a oity physiocian not of the oity or town in which the appli-
cant is ¢ fireman, As we interpret gection 9, heretcfore
quoted, the certiricate of the applicant must hn scoompanied
by & certificate of the eity or town physician of the oisy
or town in which the person is a firemsn, and if there be
none, then by any physician seleoted by the Board of Trustees.
Ir the city where the apflicant is Tfiremsn has a eit physiocian,
the scoompanying affridevit must be made by hip such
oity has ne oity phyeician, then any dcetor se oetod ® tha
Board may make the affidavit, howsver, such fsot shoul
pear on one of the certiricates filed,

Questions of feot as to whoth-r ‘the applicant is
properly enrolled in a fire department participating in the
Pension Yund, whether he is disabled, whether he bLeocames phy-
siecslly or mentelly disabled while in or in oonsequende of
the performance ¢f his duty, and othar related—questions are
solely determinadle b{lthc Board of Trustees. After the cer-
tificates have been filed 4in aocoraanao with the provisions

of Section 9, supra, the Board of Trustees, in their djs- . .
oTetion, may’ Tecuire other ot «dditionsl evidence of disabil-

ity before ordering such retirement or payment under the
Pension systeam.

We trust the foregoing answers your question.

Yory truly raufl
_ ATTORMEY GEMREBAL OF TEXAS
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BOARD OF TRUSTRES
PIREMEN'S RELIEF ARD RETIAEGNT JUAD,

STATE FIRRMEN'S PFENSION CONMISSIONER,
AUSTIN, TRIAS,

GENTLNMEN :

I hereby make & ?puuﬂ.m for disability benefits
mmmarm-mm Retiressnt Pund Trustees
as provided in Avtiele 6243-E mmmaczmmma
m,utmmmux.a. s ASts of the A5th leglalatwre
Seasion, 19357. xrmmmmxugmwm
entitled to reteive siid benefits for the following reasons:

1. I am now Muubmrwmthiumm -
active moaanamamnm
‘ mmxu

s Relisf and

2. Ialphxlulmnd/u mummmm
itated for service in said fire at the
sent time; said usmnty being result ct, na/u

in conseqQuense of, the M“ J 48 &
fivenan of said fire Gepertment. ll:dgabmtyuot
the following mature mmrm in the following
BERRETr

3¢ I have submitted myself nr oxaminstion by P,

L ]

scribed and sworn to, showing my disebility, is &ttached
m.mmmwtetm-mmm

A, mmmtuuerutmorum,xmnm
renk of in suid rire departmsn ﬁ!llhq
er; m {1f velm&m, write “volunteer
in for 4dolisrs per month) My astusl salsry re-
ceived during the 5 yearn immediately preceding date of



mmtxmt + The yearly sverage be-

1, therefore, respestfully reQuest this Honorable
to grant benefits to ms in accordance with Séctions 7
8 of the above Ast: 1 slieim benefits as follows; xupl.m

Foo § 3 physieisnly mmt Surgeontsy ssoount
;- Aurse's ssoount assount ,

] are repres and verif.
attached mmmc«.tm s In additicn to the
sbove, 1 am entitled to Apnmth ) in ae-
cordanae with said Section 8 m such disability
shall cesse.

AFFLIERNT
STATE OF TRXAS | |
COUNTY OF

mmA!DmteMmm. the undersigaed

& Hotar rmzc mmtw said County and State
o m,,"h‘ ’ ’




