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g OFFICE OF THE ATFORNFY GENERAL OF TEXAS

’ | ' A

9 USTIN

GERALD C: MANN

ATTORNCY OENERAL -
Honorable H, A. Hodges .
County Auditer
Willainson County
Georgetomn, Texas
Dear 8ir: Opinion No, Q0=5518

) Het Authority o Board of
Yduoati :

: Your lettey addres
August 11, 1943, requesting the :
on the above captioned supjecst has o
letter reads as follows

ip department of date
ph O0f this department
attention, your

d *I hav ion No, 025488 relative to.
the appointa geesqor to the County School
Superintend sanel, osoure, howaver 1
desgire furt

n in) scnneation with this

tion of the Chairaman of the
Bducatisn was called tc this
d there was not a vacansy as oaly
heedoe” was granted the County School
and hie chief assistant was appointed
s Hogard to oot in his stesd during his service
in the\U, G Ra¥y, which.wéans, as I understand the
law, to Xthe péxt general election, I am sure the
County Schod)l Superintendent could not continue to
sarve, in eny way, after the term for which he was
sprointed expired, '

*Does the Oounty Board of Fducation have the
Jegal authority to grant a leave of sbsanse Lo a
County Sohool Superintendent who haz been inducted
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into the U. 8, Havy and is now serving in the Nsvy

and yesiding outaide of willlamaon Countyy Ia this
ocase is 1% s phraical vacanoy as set out in 8, B, Mo.

gzs.ichaptﬁr 13, Aots of the ASth Legislature, Negular
esalony

*Doeg the Chief Dsputy of the Co. Sehool Supt.
have lega) suthority to act in his stead, under h
bond and receivs his salary, either directly or ine
direotly’

*If the leavs of abzenee as graacted LY the
County Board of Idueation is legal would the faot
that the wife of the Bupt., was :zpointcd fs an
;::%ltt&t in the offise bde barred by the Hepotisa

*If u leave of abasnee aay Ye legally given
by the 3shool Board for whet length of time is {%
appliesdle?

' *Does the State Departaent of Eiusatiozn have
any authoerity, legal suthority, in any way in sueh
matters as sdove ontlined?

"An assistant in the St%ate Despartaent of
Edueation iaformed she County Sshool Bupsrintendent
that the County Board of Fducation had the susthorit
to grant a leave of adsance, as ia this case, and the
State Department of Rduoatiqa resognined such asts
as legal and several sountises were asting undey 1%,

*It i»s =y opinion, alet the opinion of the Con-
missionsrs Court, that a vacamoy exists in the offioe
of the County Supsrintendert of Williamsopr County anéd
it t» the legsl duty of the Court vo appoint a sucesssor.

"As this matter is urgent at this time I shall
greatly appreoiate an opinion at your esrliest econ-

venience,"
Your first question ia:

*Does the County Boaré of “ducztion have legal
authority to grant a leave of adbsencs to a County
3ehoo) Superintendent who haa been industed iato the
United States Navy and 1s now serving in the Rawy?
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Your first question is snawsred in the negative,
See opinloas Noe. 0=33liL and 0=2710 written by this departaent,
eopies af which are hereto atsached,

Seaond queastiont

"In this ease ix it a phyaioal vsonncy as sat
out in 2. 8, No. 145, Chaptor 13, Aets L2tk legislature,
Regular BJession?™

. Your seoccnd guesticn is answered in tho'negativo.
See opinion Xo, 0-5435, written by thie &epartaent, & oopy
of which is hereto attached,

Third question:

"Does the Chisf Dsputy of the County Behoel
Superintendant kave lagal zuthority tc aet in his
stsad, undsr kis boad and reosive his salary, either
direetly or indirectly.”

Your third question is answered in the nsgative,
S8es opinion of this department FHo, 0-3295, a copy of whioh is
herato attashed,

Yourth gquestion:

*"If the leave of ghsance as granted by the County
Board ¢f Taueation is legal would the fact that the wife
of the Superinteandent was appointed as an assistant in the
offios be barred by the Hepotism lawi™

Our anewer to your sixth question ia that sinece a
leave of abssnoe oannot be granted to the school superintendsnt
by the County Board of Pdueation 4t would be contrary to the
¥opotism law for a County Board of Fduestion to srpoint the
wife of the superintendent ss an mssistant in such office.

Bee opinjon No,0-4973 written by this departamsnt, a copy of
which is hereto attached,

Prom what has beew sall above Lt ia thought une
necessary to amswer your fifth gueation,

Very truly 33&#5
APPRO
VEDAUZ 20, 1948 ATTORNEY GXNIRAL OF TEXAS
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