o et

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Bon. I. Predecki
County Auditor

Galveaton County
Calveaton, Texas

Dear 3ir:

Opinion o, Q5541

i the poll-tax list be regarded as ‘tex
1ista? wi A the purview of said statute?’

"3, wWould the earbdon ocopies of receipts lasued for
automobile licenses be regarded as tax lists?®
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Hon., X, Predecki, pege 2

- Artiels 2133 et seq., V. A, Cs S. of Texas, sots
forth the quelifications of Jurora generally throughout the
Stata of Texas, The statutes just mentioned are gesneral
laws, and at the time of the ensotment of the original jury
wheel aot of 1907 were in effect and hed 80 beesn for many

The original Jury wheel acst of 1907 414 not operate
to change the then-existing atatutes so far as same applied
to the oclass of counties to whicsh the Jury wheel act relataedj
nor was the effeot of it to make unavallable for jury servics in
thoss csounties goming under the Jury wheel act, any man having
qgnlitioationa'prescribad in sald statutes first above nmen-
tioned.

Prior to the enagtment of said jury wheel law
all Jurors in the State were commonly selected by Jury com-
migsionere, and this selection involved in it the slesment of
disceretion, The eoffact of the Jury wheal law was (0 renove,
in the counties affectad b said law, the element of disore~
tion involved in the selection of jJurors by Jury commissioners,
and to substitute for this element of discrition the securing
of Jury panels by mechaniocal means,

Article 2094 of Vernon's Levised {ivil Statutes
providest ,

"Between the rfirst and fifteenth days of August of
each year, in each county having a population of at leaat
fifty-eight thousend or having therein a oity containing

. & population of at least twenty thousand, as shown by the
praceding Federal Census, the Tax Collestor or one of his
deputies, together with the Tazx Assessor or one of his
deputien, together with the Sheriff or one of his deputies,
and the County Clerk or one of his deputies, and the Dis-
triot Clerk or one of his deputies, shall mest at the
oourt house of their county and seleot from the list of

qualifried jurors of such c¢ounty as shown by the tax lists
in the Tax Assessor's office for Lhe current year, Uhe
Jurors for service Jo the Distriol and County courts of
such county for the snsuing year in the manner hereinafter
provided.” {zmphaeis ours) .
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Hon, I. Predeskl, pags 3

Artliocle 3095 of Y. A, O, S. of Texas 1s as follows;

men who
urors under the law, residin
r respective sounties, on separate cards of unr?ghn
siza and eolor, writing also on said oards, whenever possi-
ble, the post of fice address of each Juror so seleoted,
except that in counties of one hundred fifty thousand popu-
lation, or over, as shown by the precsding Yederal census,
the comnissioner's court shall provide a sum nesessary,
not excceding three hundred ($300,.00) dollars in any one
year, for the payment of such typist and other expenses as
may be necessary, who shall, under the direction and super-
’ vigion of the distriot oIcrﬁ, tgno the names and addresses
of 3ald qualified voters upon the ocards as hereln desor .
The cards contalning sald names shall de deposited in a
oiroulear hollow wheel, to bde rovided for such purpose by
the Commissioner's Court of the county. 3aid wheel shall
be made of iron or steel and shall be 80 construocted as
t0 freely revolve on 1its axle; . . ." (Emphasis ours)

The Jjury wheel law, as first enasted, 414 not oontain
the reference to the "list of qualified jurors of suoh gounty
as shown by the tax 1lists in the Tax Assgessor's offloe™, which
now appears in sald Article 3094. The offlecers desiznated in
tha aot were left to ascertain the names of the qualified
Jurors in their county through their own personal knowledge of
sald persons. The namesa placed in the jury wheel were limited
by the extent of ilnformation as to who were qualified Jjurors
in the county,possessed by the officers named.

In 1911 the Legislature amended this jury wheel law
by changing the time of filling the jury wheel and by inserting
a8 clause requiring sald offioers to loock to "the tax lists in
the Tax Agssessnr's offioce” irn making seleotions of the names teo
be placed in the jury wheel. The amendment left in full effect
that part of the aot reguiring said offiocers "to place in the
Jury wheel the nemes of all men residing in the ¢ounty who are
known to them to bs qualified jurors under the law.®
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Hon., I. Fredecki, page 4

Artiols 2133, et seq,, of the Revised Itatutes
of 1935, rixing the quaittientiona of Jjurors generally throwgh-
out the State, and the two artiocles of the Jjury wheel law just
quoted, al)l deing ganeral laws, nust bs 30 construed together
as to glve a reasonable effeot to all of them if suoh construe-
tion be posaible,

Construing these laws in accordande with the adove
referrsd to rule of constrmotion, we do not dellieve that it
was the intent, purpose or erroci of the jury wheel law to
render usiavailable for Jjury serviee in those sountles which
oane under such law, any maa ia such counties who had the
qualifications of a jnror preserided in sald Artiole 2133,
ot seq, In conatrulng that portion of Article 2004 (as
emonded) which provides that the namea used for filling the
Jury wheel are obtained "from the tax lists in the Tax Assessor's
of’ioce for the surreant year,"™ together with that provision in
Artiole 2095 (as smended), whiah provides that the designated
officers "shall write the names of all men who are known to bhe
qualified jJurors under the law,™ on cards whioch akhall be placed
in the wheel,™ we ars inevitadly led to the econclusion that it
was the purpose and intent of the Leglslature in anacting ths
jury whedl law to (a) preserve the availability as jurora of
all men in the oounty qualified for Jjury service under the
zeneral law; (b) to aboliash, in counties coming under the pro-
visionas of the jury wheel law, tre elsment of 4iscretion in-~
volved in the selsotion, by Jury commissioners, of the individual
Jurors to make up Jjury panels, and to utilize inatead the selec-
tion of jury panels by mechanioal means; and (o) to ssmetion dy
law the use of the tax 1ists in the tax assessorts offlice for
the ourrent year az an aid to the designated officers in thelir
perfornance of thelir duty to see that the nénes of all those
kiown to de qualiried jurors under the leaw find their way into
the jury wheel. %We think the law scontamplafies that the desig-
nated ofricers should be diligent in their sfforts to collect
and place in the Jjury wheel the names of 2}l men in the eounty
having the qualifiocations of jurors as rresorided by the sta-
tutes of Texas., And always the oontrolling objeet to be sf-
feoted i3 the plaeing in the Jury wheel of 211 the gqualified
Jurors in thes eounty.




Hon. 1. Pr“.ﬂki, page 8

The designated officers have no power to disorimi-
nats againat any qualified juror known %o them whose nazes
appear on the tax lists (Jee Briascoe v. State, 108 Crim, Rap.
4021 Knodt v. 3tate, 100 Crim, Rep, 468; Atwood v, 3tate,

96 Orim, Rep. 249; vazques v, State, 76 Crim. Rep. 373 Knight
v, State, 86 Crim. Rep. 335)

The designated offiocers 4o not have the power to
leave out of the jury wheel the namds of qualified Jurors
who are eatitled to exeaption from Jury service, as such
exemption 1s not a disqualification for Jury serviee dut
is 2 privilege whioch may or may not be olaimed dy the
person affegted thereby at his option., (3ee Randolph v,
3tate, 117 Crim. Rep. 80; and Atwood v, “tate, supra)

In the case of MoNeal v, 3tate, 101 Crim. Rep.
114, our Court of Criminal Appeals sald;

*1f we comprehend the lancuage of Artiasle 5151,
supra, in its refereace to the filling of the jury
wheel 'from the list of gqualified Jurors of auch sounty
as 3hown by the tax lists in the Tax Assessor's office
for the ourrent year,' this means that & complete 1list
of such persons must be had and used.”? |Emphasis ours)

From what we have gald adove, you will underatand
that our answer to your question No, 1 is that the list in
the Tax Assessor's offlce, whigh should rroperly de classified
as a tax list within the meaning of tne jury wheal law, is
the rendition list} dut this list 4s to be used in aid of the
desiznated officers in a diligent effort on their part to

see that the names of all qualified Jurors in the county

£ind their way into the jury whesl, In furthserance of this
effort, 1t is permissible for asald offioers to refer to and
shaok the poll tax llat for the aurrent year against the
rendition {1st; but it would be error for the offlcers to
use said pell tax 1ist as the exdlusive scuree from whioh

the names to be plased in the jury wheel would he obtained,

In the ¢ase of Briseoce v, 3tate, supra, which
was a death penalty case, and in whioh A motion for rehearing
was Overruled, cur Court of Criminal Appaqls saids

’




Hon., I. Predeoki, page &

*I¢ (the jury wheel) wes rerilled . . . on the
14th day of January, 1926, the officers using the

rendition liast for 1985 fron the teﬁitls-asor's office,
an 89 ¢ unrendere st for n R {on to
the names seoured from thess two lists, sald Tflcors
placed in the wheel the names of all %E ersons

Eho!% %o them to"Sb enaIITI oy Jurors, They not
use the po sts for the year 1984. . . It 1s

further showm that the rendition lista used in re-
£41ling the wheel had been approved by the commissionsrs
court on the 9th day of July, 1983, . . . The complaint
that names in addition to those on the tax lists were
placed in the wheel seems without merit. Article 2095,
ReCe3s (1985) expressly direets the officers rilling

the whesl to place thereln 'the names of all men who

are known to be qualified Jjurors.'®

In the case of Knott v, 3tate, supra, in an opinion
having to do with proper procedure under the Jjury wheel law,
the gourt sald:

*They {the officers deslignated by statute) used
the tax roll of the tax assessor's office for the year
1922, . . They supplementsd the tax rolls from the tax
assessor's office with ths poll tax rolls for the same
year, ohecking from one to the other in an effort to
leave the najpe of no 'one out of the wheels who might de
known to be a qualifisd juror. Some namas not upon the
tax rolls from the tax assessor's office were also plaoced
in tha jury wheel 1if it was knowm to the officers that
thay were qualified jurors. . . We conolude it shows
a substantial compliance with Articles 3151, 35158 and 5153,
R- C. dl.

In the adove oade notion for rehearing was overruled
by the court.

' In snawer to your second question, we advise that the
poll tax list is not to be regarded as *"tax list” within the
meaning of the Jury wheel law, but we further say that reference
to the poll tax list may be had dy the designated officers as

an ald to them in the perfarmance of their duty to see that the
names of all the qualified jurors in the county find their way
into the wheel, In this oconnection we call your attention to
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Hon., 1. Predeocki, page 7

the deoinion to the case of Atwood v. 3tate, 96 Crim. Rep.
249, wherein ocur Court of Criminal A;peals {n reversing a
oriminal oonviotion had this to say:

"There 18 no dispute of the fagst that the wheel
wag filled from the poll tax list only. . . We think
the agtlion of the authorities erroneous and of such
materiality as %0 require a reversal of this jJjudgment.”

The maln reason whioch militates agalnat ths use
of the poll tax liat for the pwrposces of the Jury wheel law,
is that the poll tax list from “ho very nature of it oeould
not and would not contain s oomplete 1list of all those men
in the eounty qualified for Jjury aervice. 'Ye lhave found no
deocision in direot point with the queation, dbutl the same
reagoning of the ¢sourts whioh constrained them to hold it
error Lo use the poll tax list would obtain with equsl or
greator forsees tc ths carbon coples of receipts for automo-
bile lieensea, 7You ars therefore aivised that carbon
copleg .of reoeipts issued for automoblle lieenses 4o not
gome within the meaning of "tax lists” as that term 1g used
in the jury whesl law,

Yours very truly

c el OF BB AT
LPFCETTEE GHIRAL OF UMEAS . Blaokbura
Assistant
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