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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

crALD G MANN
iﬂﬂﬂ“‘u“» -

Honorable 8, L. Weat
County Aunditor

i Van Zandt Couaty

= Canton,” Texas

Dear 8iri

" Your ruqueat'
been recczvad and cares
as followat -

- "The OO*¢ty uidg
is bagsd i.d

--iﬂn%mwi AM
9" b 4B, fegd 0f 0ffiss the, eu-issiona
_ Anas Arsiols 740, ;Qeo p . th. cﬂﬂaty
ddgé of-yap - Zandt t«unty,\ntitloﬁ ﬁo the fess earned

agder Lrtddle 3926, Bea.l, if his salary is paid

' At eie 3912~u. Bec. I3y

: iole 3912:. vnrnun'a Annotated Texas
iz aa‘iolloua- '

- "ges, In all eauntioa ot thit utate con-
: ta1n1n3<a.=~-ul¢tion of 1688 than one hundred ant
. ninety thousand (190,000) inhavitants acsording te
tho last ‘preceding Fadersl Cenisus wherein the ocounty
frcoinot offieers are compensated on & selary
bna under the provisions of .this Act, there shal)
‘be oreated & fupd to be known as the ’0£fioera'
Salary Pund of _ e Bounty, Texas.' .Buch
fund shall be kopt acparata and apart frnm.all other
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sounty funds, -and shall be Reld and aisvursed for
“the purpose Of paying the salaries of officers and

. the salaries of dsputies, assistants and clerks of
officers who are drawing s selary from ssid fund
under thé provisions of this Act, and to peay the
authorized expensez of their offices. Such fund
.4hall bs deposited -in the souaty depository and
:Ei%i-:n protested Lo the asame sztent as other county

L] - : ‘ . :

. .-This segtion 'applies to all counties having a popula-
tion less than 190,000 bitants aceording to ths last
ceding Federal Census wharein the camnty ¢r precingt offiocers
. are @ nsated on a salary basias under the provieioas of the
Je:. Salary Law, Your eounty has & population’ of 31,155 acecarding
‘#%" to the last preceding Feleral Geanstis, therefore, this provie
sion of the statute applies %o youlr county, and we presume it

bas been. and is being eomplled with,

F “Beoticn 5 ot aiti‘li'&ﬂiﬁa"Vannh'n An#otatod Texas
F' civil Statutes, provides in part ss follows: - .

.. "Ses. 5. It shall be the duty of all officers

© %0 charge asnd dolleot in the manner authorized by
law all fees and coanisnions whiolk are permitted by
law $0 be assessed and colleeted for all offielal
service performad by them. As and when sush fees

_are collected they shall by dsposited in the Officers!
Salary Fund, or funds provided in this Act. In
event the Commissioners' Court finds that ths fallure
te oollect any fee or coamission was due $o negleet
on the part of the officer charged with the respon-
sidility of colleoting sams, the amount Of sueh fee
or comaission shall be deduoted from the salary of
suoh officer. « « ¢ «*

All officers who are compenssated 01 & salary basis
are apecifically required to onllect all fees and eommissions
which are permitted by law to be assessed and e¢ollsoted for
a1l offlelial services performed by them, and sush foes and
scumissions, when collegted, must be deposited in the Officers’
Salary Fund., Therefore, it is the duty of your County Judge
%0 deposit in the Officers' Salary Fund all fees and commis-
sions earned end collected by him uander Artisls 13926, sectien

L



Hoporable S, L., Weetb == Page 3

Seqtion 3 of Article 3912e, Vernonts Annotated Texas
civil-Statutea, reads in part as follows:

;
|

_ "560. 3., In all ceseas whers tne Cammissicners!
Court sliall have determined that county officers or
precinot officere in sush eounty shall be coipensated
for their services by the peyment of an annual sealery,
neither the State of Texas nor sny eounty shall be -
charged with or pey to apy of the officerz ao compen~-
sated, any feo 8 comuission for the perfermanee of
any or all of the duties of thelr offleseai;but such
officors shmll receive sall salery in liea of all

- other fees, comxisrions or compensation whioh they
would otherwise be authorized (6 retaing « « o o

. It is clear, we think, under this.provision of the
Balary law that all county officers subjest thereto shell be
ocoapensated for thoir aervices only by the payment. of annual
salaries whioh shall bs received in lieu of all Other fess,
conmissions or compeasations whish they wpuld otherwise de
authoriged to retain. Therefors, since the salery of the :
County Judge of your.oounty bas besn:eset by the Commissioners?
Court under authority of Seation 13 of said Salery law, whieh
{s_to be Teceived by him in liew of all other sompensations
for his serviees as jsuch County Jndge, it iy .our opinjon that
he is not entitled to the fese and céhmissions edrned under
Article 3926, .Sestion 1, and that your guestion should de and
it is asnswersd in the negative. * . -

Trusting thet this fully ansuezt'zcdr inquiry, we
are _ o ,

op 27, 1943 B |
ATFROVEDAUG 27, | Yery truly yours

" ATTORREY GENARAL OF TEXAS

| ‘a; ?M Core 7:9«4.4»56’

A S L g
ATPORNEY AENFRAL 7F FFAw

‘ Jas, ¥, Basngstt
Assintant
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