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Dear 8irm Re: Opinion Ne.
n the scommiss

a the construoc-

3 lake, or pond

pve as a proteo-
on Of lands against

. mginjmby
osion?

Your

- gr an opinion of this de-
partment on the adpoy

Q quextion has been received,

) ticle 23T72¢, Vernon's
4d/as follows:

pdnties of the State are
3d to have the authority te em-
alt \to be employed, any road con-
ber machinery or road equip-

soxvice of sol)l oconservation and

prevesx o noil waste through erosionm,
vheneve udgment of the County Com-
missione cour » entered upon the tes

of the Court such machinery or og:ignont is
not demanded for the service of ding and
the upkeep of the roads of the County; and
shall provide for compensation to the County
Road Pund, or the road funds of any defined
district or suthorized subdivision in the
County, for such employment of road aquipmant,
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®See. 4. In the pudlis service of con-
serving the soil fert t{ of the lands of the
County, the Commissioners! Courts shall have
the authority to co-operate with the land own-
ers and ayers of the County in all Judi-
sious efforts for the preservation of the pro-
ductiveness of the soil from avoidadle v;s%o.
and loss of producstiveness of agricultural
- Orops necessary to the pubdlie velfare, through
mission to use the I:chinar{h:nd equipment
$ may de made availadle by County for
sush purposes under vritten coatract, and the
County shall receive from such landowvners and
taxpayers compensation, such uniform bae
sis as may be deemed squitadble, and proper,
for the co-operation extended and services
rendered, all such ¢ sation or funds to
the County to be paid into the Road and Bridge
Pund of County; and the County Commission-
ors' Court may provide for payseats from land-
ovners and ayers of the County at such
stated intervals and in such amounts, as and
wvhen the County taxes are collscted, as may de
squitadle, for the use of the equipment for
the protestion of lands against continuing im-
measuradle injury through soll erosion; pro-
vided that the Commissioners® Court or repre-
sentative thereof shall not go upon the land
of any ovner to improve, terrace, protest, or
diteh sueh land until requested to do so in
vriting by such sewner; and provided further,
that the Commissioners'® Court or resenta-
tive thereof shall not be required to do such
improving, terrscing, protesting, and diteh-
ing unless sueh caur‘ shall determine that
such vork is of some pudblic denefit and seid
Court elects to 4o the vork., Acts 1931, A¥2nd
Leg., p. 81; ¢h, 530.

yrom roadint the above quoted statute it would seem that

the commissioners'! eocurt is authoriszed to -pzzz; and per-
mit to be employed, any road construction or r ma -
ory or road equipment, in the service of soil conservation
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and prevention of soil waste srosion, vhsnever
in the judgment of the sounty ¢ ssioners’ sourt, such
machinery or equipment is not demanded for the service
of buil upkeep of eounty roads.

The statute also provides that compansation
must be received from the land ovners and tup;{ora under
written contract, upon an equitable uniform desis, for
the co-operation extended and aervices rendered, such com~
pensaticn to be pald into the Road & Bridge Pund of the
sounty, and sett up & system for payments from such
land owners and taxpayers.

Under the above statute the cosmissioners' sourt
or representative thereof is not required to de ths wvork
of preventing soil erosion, unless sald court elects to do
80,

If undeyr the oircumstances presented to the oom-
aissicners' gourt, the court should find that buillding of
& lake or pond, use of the road equipment of the county,
would prevent soil erocsion of agricultural and other lands;
and the finding should further be made, that no demand of
such equipment for the service of building and the upkeep
of county roads vas in evidence; and such findings wvere
entered upon the minutes of the court, it is our opinion
that a contract for the use of the machinery for the con-
struotion of a lake vhich protects such lands against ero-
sion of soil vould de proper. Of courss, the provisions
of Sections 3 and ¥ of Article 2372¢c, suprs, as to compen-
sation, contracts in writing, etc., should be fully met,

In connestion with this opinion, it would seem
that the very mesning of soil erocsion mdiutn the wvear-
ing awvay of land by the asction of vater. It is not at
all inconceivsble that geophysical conditions could exist
vhere the oconstruotion of s ® or pond could result in
preventing soll erosion., If this condition exists, snd
the rinding of fast to that effect is made by the commis-
sioners! eourt, it is cur opinion that sugh a situation
comes vithin the droad terms of the astatute.
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3 T™he faet that livestook or iahabitants, inoi-
dentally, might use the valer so impounded, would not,

: in ocur opiniom, slter such a situation, provided that
the purpose of the original sonstrustion and maintenance
of such pond or lake serves as a protection of lands
against soil erosion,

Trusting that the foregoing ansvers your ine
quiry, ve are

Yours very truly
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