AHB ATTORNEY NI AL
O HHCN A

GERALD C. MARN Armray 11, Tentas

ATTORNAY RN HRAL

Honorable Te Me Trimdle

First Asaistant, State Supt. of Public Instruetion
Austin, Texas

Dear Sir; Opinion No., O-5642

Rey Kdministrakion of affeirs of
Enlarged School Distriots for
Rural High School Purposes.

We reply to your inquiry of August 11,1943, whioh reads as followss

"™hen an independert sehool district is emlarged by annexation
of common school diatriocts By action of the County Board of
Trustees, as provided for in Article 2922x, R. C. S Who is to
administer the affairs of the enlarged school distriot?

" Who is to comtrol the mssets of the slementary school districts
composing the rural high school district?

"Is the County Superintendemt entitled to continue to hold on to
these funds, or should they be turned over to the Board of Trustees
of the Rural High School Districet?

"This opinion request is being aulmitted in view of the recent
opinion No. 0=5462, which was rendered at the request of the
County Attorney of Menard County, regarding the handling of the
school property belonging to the elementary distriocts of the
Menardville Independent School Districte"

Articles 2922a and 2922¢, V@_A.-C. 8., provide for establishing rural
high aschool distriots by the County school trustees.

Artiele 29226, Ve Ao Ce S., provides for the control and menagement
of rural high school diatricts., It reads in part as followss

"The control and memagement of the schools of & rural high school
.digtriet, estaBlikRad tkder the proviafons ol thés Act;, shall be .
vested ip a board .of seven trustees, electid Ny the qualified.
voters of the said.distriet &t large, o « o ¥

Articles 29221, 29223 and 2922k, V. Ae Co So, provide as followss
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"irt. 2922i. Warrants

"All Funds of everv nature to which a rural high aschool district mey
be entitled shallbe pald ocut of warrants issued Yy the secretary and
slgned by the seoretary and president of the board of trustees and
approved by the county :superintendent c# public instruction. The
board <f school trustees shall select its own_president and secretary,
sach of wham shall ‘be & member of the board. The secretery shall
keep a complete itémized acoount of all receipts and disbursements

in a wellbound book ovmned end paid for by the district, and his
accounts shaell be approved by the ocounty superintendent and by the
county boerd of scheol trustees at the end of each scholastic year.
No school funds shall be allotted or apportioned and paid to any
rural high school distriet for the following year thereafter until
this report is sulmitted to and approved bv the county superintendent
and the sounty board of school trustees,” ..'

"Art. 29223e Deposit and disbursement of funds .

"A1l1 funds helonging to a rural "high school distriet shall be deposited
in the county depository and disbursed in the same mannsr as other
funds are disbursed from such depository under the depository law

in so far as same are applicable."

"Art. 2922k. Control by and of trustees

"All rural high schoolswithin a rural high school disitricet herein
provided for shall be under the immediate comirol of the board of
school trustees for such rural high aschoolsyand such board of school
trustees shall be under the control and supervisgion of the county
superintendent and county board cf school trustees, and shall be
subject t» the ssme provisions of law and restrictions that oommon
school districts are now subjeol to, except where otherwise provided
herein."

Krticle 29221, Ve A Ce 8., which is the amended Section 12 of Chapter 59,
Acts of the 39th Legislature, the original Rural High School Act, empowers
the board of trustees of a rural high school district to levy and collect
mainienance and bond texes for sald districf, after being authorized by

an election held for sald purpose or purposes; and alsc provides:

", « o that the local taxeg previously authorized by a district or
districts included in a rural high school district « + « shall be
continued in force until such time as a uniform teax may be provided
for the benefit of the rural high school distrioct.”

Thder the provisions of said Seciiom 12, it is the duty of the board of
trustees of a rural high school to cause to be levied, assessed and
collected in each of its constituent districts the same tax which said
districts had previously authorized. MecPhail v. Tax Collector, (Cive Appe)
280 S« W. 260, error raefused.

The following quotation fiom said case of McPhail we TPax.Collector is
very instructive and enlightenings
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"™The law charges the trustees of the high sohool distriot with the

duty of mainteiring ‘the elementary schools of the consolidated

districk, and, in addition, are reguired to esteblish snd meintain
therein & high school, and to accomplish there purposeg, are authorized
to use all avilable maintenance funds. (Bmphisis ours) Fond funds
should be kept and auministered separately from maintenance funds, and
likewise the bond fund of one distriet should be kept sepasrate from

the other, Jlioney belonging to a bond fund cannot be used frr mbintunance;
nor can the bond fund belongins to either of the elementary districts

be used in reving the indehtedness of the other.

"The lew commits the details of administration in these respects to
the sound judpment of the trustees,. « . " etc,

Wnile the McFhail case was decided previous to any eamendments to seid
Rural High Schecol Aot of 1925, Chap. 194 of Title 49, V. A. C. S., we
have discovered nc amendments thereto which would affect the judgment
rendered therein.

It is alsc to be observed that in said MeFhail cese on election was hald
authorizing the assumption by said rural high scheool district of the
outstanuing bonded ir-?sbtedness of its ccnsiituent distriets, as authorized
by Arte. 2922h, V. A. Co 8., before and since being =smended. Until thus
assumed by the enlarced districh, said indsbtedness remsined a charge
exclusively against the district issuing the bonds, snd the trustees of the
aenlarged distriet were charged with the duty of levying from year to year,
end collecting a sufficient tax from tie district issuing the bonds, to
discharge its obligetione :

Seation 13 of Ch. £9, aforesaid, Acts of 1925, provides that

A1l laws and parts of lawa in conflict with any provision of this Ad
are hereby repealed.”

Since this opirion is requestsd in view of our recent opinion Koo 0= 5462,
regarding the handling of school propsrty belonging to elementary districts,
end since said opinimn is so closely related to the subject matter of this
cpinion, we refer to and meke a part hemsof for all purposes, the same as

if written fully herein, said opinion No. Owd46€2.

However, regarding the second parasraph on pag2 #4 of said Opinion No. 0=5482,
you are advised that funds ~f an elementary distriet, when used to maintein

a high school in a rursl high school district or in an enlarged distriet

by annexation, are used fo. tha bwnelit of such slementary district, provided
there is no actual or threstened viclation of law or abuse of discretion

hy the trustees of said rural high school districet or seid enlarged district
by snnexation in so using any of said funds. See McPhail ve Tax Collector,
BUpPTH,.

In view of the foregoing, the thres questions contained in your communication
are respactively answered as follows:
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(1) The affairs of the enlarged school district are to be administered
by the Board of Trustees of said enlarged district.

(2) The sssets of the elementary school districts composing the rural high
school district are controlled by the Board of Trustees of said Rural High
School Distriet, and are to be administered Yy said Board in aoccordance
with the provisions of Articles 2922a~-2822L, V. Ac Ce Bo

(3) The funds of elementary school distriots pass by operation of law
%o the control of the trustees of the rural high school distriet of whioh

they are constituent paris. Therefore, it necessarily follows that your
third question must be answered in the negative.

Very truly yours
ATTORNEY GENERAL OF TEXAS

ﬁ/ L. ¥, Flewsllen

Lo Ho Flewellen
Assistant

LHF/JCP

Aprroved Sept.30,1943
Grover Seller

First Assistant
ATTORNEY GENERAL
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