OFFICE OF THE ATTORNEY GENERAL OF TEXAS
- AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Hon. V. &. Goodmen,

Yice-Chairmen of tle Committee
‘ereeted by House 3imple Resolu-
tion 232,

fouze of Keprescntastives,

Rrute 1, Box 423,

Ft. Torth, Texas

Tear Sirg
.VRatigation committee
es gfter the adjournment
tHe 48th Legislature,
Xhis will fckpSt 3 T A your letter of recent
date requesting th 2- ‘ Ry rtment on tho above

gtyled subject.

X They tell me that House
utdon 232 48 not & valid resolution af-
A the 48th Jession of the Legislature,

dupplenent to Heouae 3imple Resolution 232,

‘ Yemant a;nropristed £8,500.00 for the con-
tinusnce of thiszs committce. They state the wordineg of
the supplement 4id not make House Simple Regolution 232
valid 1nso%uch ag it @mes 83 a bhesis for the epproptia-
tion “huze Simple 232,

"The reason I want thig oninion 1s thet 8 grest
dernl of oritician is developins because of the inectivity
of this committee. The publie s critieizing zll mem~
bers of this comzittee, UYe zre having to take this orit-

NO COMMUNICATICON IS TO BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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iclism because the Chajirman will do nothihg about it
end 1T this continues, I shall be compeled to ask
for dissolution of this scommittee,

"It is8 & shame thst the State's money should be
squandered in this manner and moat eapecimlly that
suoh ® need investigation is not being made,

*] will szpreciete your opiniorn on the valid-
ity of this resolution. Personally, I do not be~
lieve the committee has any authority whatsoever
to act after the Sessmion, I want your opiniorn in
cage I cannot styaighten tris ont amd get some-
thing done.” . ‘

) \

On May 3, 1945, House 3imple Reaclution Re. £37, pro-
viding for a aozmittge to invesiigate the gele of certain meat
from dead, cancerous and other sick sanimels, was offered and
adopted by the House of Representatives. This resolution ap-
g:a:s-on pages B623 end X620 of the House Jornel, Texas 48th

giglature, This comalttee wag empovered to heid investiga-
tions, summons witnesses, ecompel their attendance, punish for

___sontempt, make thelr own rules of procedure snf report their =
e ndings te the Legisldture during the 48ty Resaion or any -

future session, On the same day ananimous congsent was granted
to increase the members of the committee from five toc elzht and
the Speeker of the House appointed the gembers of the coamittes,
See pace 2639 of Fiouse Jornel.

On May 11, 1943, the committee appointed by virtue of
House Simple Resolution Ne. £32, reported to the House the work
that bad heen done by the ecommittee., This report aprears on
pages 3001 &0 8063 of the House Journal, the contents of which
attexpted to show the deplorable conditions existing in the
stockyards end slaughterirg plants of this Ftete, The report
concluded with ths recommendetion thst the committee te in-
strugted te make Purther investigations in an effort ¢to fore
mulete adeqguete legislation thst will stop the =sale of diseasged
meat for human oconsumption. On the same dey, House Simple
Resoltion No. 306 was offered and sndopted. It reads in part
es Tollows:

"Be It Reaolved thet an sappropriati-n of twen-
ty-five hundred ($2,500.00) dollers be approprieted
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‘out of thr eontincen expense fund of thre Mouse of
Hepresentsztives for the rurpose of defrayinsg the ex-
penses of asid committee ATtrr the 4.3tr Leglslature
hss adjourned, i{in order thet ssid committee, operst~
ing under Mouse 3imple kesolutlion No. 232, msy ocon-
tinue to investigate and bring to public attention
such preetioces, in order th:t such practices mey be
stopped,”

The Supreme Court of Texas in the case of Terrell vs.
Eing, 118 Tex. £37, 14 3. *. {(24) 736, held thet either House of
the Legislature by its own resolution could create and authorize
e gommittee to 31t and act after edjournment of the session, Ve
quote in part from the decision as follows:

"Sinoe eagh house ¢ ntinues in existenoce after
the end or 8 legislative session, a8 determined in
Forguson v. Maddox, 114 Tex, 93, 95, 98, 263 3, W.
888, and since erch house is invested with independ-
enpt responsibilities snd duties, mand i{s the sole
Judge of 1its own rules of procedure, we think the
power of eaoh house or of the Leglislature cannot
be denied to name committess to sit, either dur«
ing sessions of the Legislature or 1u recess, for the
purpose of gathering Inforwation oonsidered requi-
gite or helpful to enlightened or efficient legisla-
tion, '

*The authority of each house to use leglsla-
tive committees cof $nquiry an? gnvestigaticn is af-
firmed in Cooley's Constitutionsl Limitations (8th
Fd,} at page 275, where the author says:

‘ "tFaeh house muat also be allowed to proceed

in ita own way in the collection of such informa~-
tion as may seem important to & proper discharge of
fita funotiosns znd whenever it ls deemed desirabdle
that witnesses should be examineé, the power and au~
thority to do 80 is very properly referred to a com-
mittee, with any powers s-ort of final lsgzislative
or Judiclal setion s may seem necessary oOr exped-
ient in the partioculsr case.'™

This declaion is also &n expression of the recognized legisla-
tive pragtice in Texas, .
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In 9pin, ¥o. 0-95 this department held thet =2
simple house resclution may create 8 committee and entrorize
it to sit and act after ad journment of the session but dJur-
ing the term of office of the Legislsture,

Rouse Simple Regolution No. 238 ereated a ocommittee
to make investigstions into sales of diseanmed meat for humsn
congumption and to report to the 41th Session of the Legisla-
ture or sny future se¢ssicn, This is indicative of the faot thnt
the committee was cmpovered to Bit and set after adjournment
of the present session, especimlly so in view of the limited
time between the ergution of the ocommittee and the adjournment
of the Legialature, #e mre thus of the opinien that House Simple
Resolutlon No. 23Z created a committee whiech could sit and sat
after the edjournment of the Legislsture,

Assuming the committee crested by House Simple Resolu-
tion No. 232 414 expire upon the sdjournment of the 48th Legis-
Rature, although we helieve to the contrery, nevertheless, this
committee was revived Ly Bouse Simple Hesolution No. %06 whish
extendsd the committee created ty Louse Simple Bezonlution Xo.
£32 to operats after the adjournment of the 48th Leglalature and

- appropricted & certain sum out of the @ ntingent expense fund -

of the Fioupe of kepresentatives for the purpose of defraying the
expensas of the committee. W%e believe that & resolution can be
rovived b+ a subsequent resolution witn reference omnly to its
title without a recitstinn of itls contents es required Bf a law,
aince the courts do make a distinotion between a resclution and
a law, 3ee Mogheim v, Rollins, 79 8. W. (2d) €72, writ of error
diemissed,

It 18 therefore, the opinion of this departmnnt that
House Simpie Resolution No. £32, 48th legislature, i1s a valid
resolution and the committee areated theredby may git mnd aet.
after the sdjournment of the 48th Legislature up to the oonven-
ing of the 49th Leglislature, )

Very truly yours
ATTOENEY QZR¥ELL OF TFXAS

ROK:db:bbh By /s8/ Fred C. Chandler
Assistant

APPROVED BEPT. 11, 1943 - :

Gerald ¢. Mann By /s/ Robert 0. Kogh
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