OFFICE -OF THE ATTORNEY GENERAL OF TEXAS'
' AUSTIN

GRRALD CLMANN
ATYORNEY CGENERAL .

Uepsrtment of Argloulvure
Austin, Texas

Attentiont:  Mr, O. G. Haworth, issociote G 1 i3
T Bort-lcult.unl Inspecstions & (dars

Desr Sirs
10:1 of th!.t &cys:m-

new Texas. Insedti-
s your letters

_You'havi ¥ a0 1o/
. nent. en dertain d4is tc ¢
~§ide and !‘ungicide

L

ti_ n in the degree of . tinao
{y/their mmteu on
y Loary tu 3954 through.a
b: £ or 95% ss the cana &
y - , hie method of expression’ '
dafliet with thg requiremants in the lew.
WhE thay should be allowed to mtinu
'R_pBe af rycns ute:esm in gulphnr 1a
AR ‘ u wib. -

N "¥(2) Texas ataphu runs from 99.55 ta 99.»892
pureNgglpftur and the pemnufacturars have zean gusre
sntheing the purity cmly. They cbjeot te atsting.

tha presence of auy inert meterial, e¢lsiming,
ﬂut, that while the other Meﬁimts present
may vary in kind, they rerely, 1 aver ars jgezt

or insative and sedond, they ssem %o fael that %o
strte tha pressnce oOf imrt. naterial would give

the 1apruaien thet gcmething hsd been aﬁdcd. while
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&5 a matter of fsot the sulphur is as pure as 1t
is rossible to have 1t

*{(3} As = genaral ruls sulphur maprufeactur-
ers have nit been giving the degrae of financas
of tre sulphur used in mi tures and soxe ¢f them
objsct to glving it now, clalming that it is {=-

" poseiblie to determine thoe finenezs after the sul-
phur 1s mixe? with othsr ipgrediesnts, Thie is
true but 4t i{s =lsc $rue that the finenecse cen

~ be checked 3 thc mixture,

(b)) Eizing

*In the Lowsr ‘io Crands Yallqy, espeeially
a grest many growars want special aixen, whlch would

neoessitate the registering of & grsut sany brands

. by each msnufacturer if ke wished to surply thex,
- however, with the exdeption of cne firm, the deslars
and manufacturers have been sslling tha ingredients
. 0 the customer and allowing hir to uvse the company
or firm mixer, or in some gases,ths dealer hex mixed
1t Lor the custcmar. either rree or fbr e rec.

- o -t-!-:!‘.'.‘ . SR RSy -,. . Al o eI B e SLTT

-"Arc the ahvoe rrocadures peraiesible?"

The lew rererrmd to is Senate Biil Fo. Chapter
9B, Acts 4Bth Leglelature, Regular Session (now Soalries os
Yernon's Annotuted Civil Statutes, Article 135b-1), ‘Seetion
5 of which proviaes:

*All aorporationa. rirms, or psrsons, bafore
selling or offering for sale any agricultural in-
secticide or funzicids for usze withingthis st:te,
shall Srand or attsch to emch packages & prlainly
printed statement, showing Lhe brand or naxme of
sald insectiocide or fungioide; the new waipght, or.
volume if ligquid, of the contents of ths package;
the name and sddress of the corporation, firam, or :
person registaring said inseoticide and the minimum
percentuse guarsnteed to be prement, of total arsenic,
and the Maxicum pertentagé of waterwoluble arsenic
if zuch are present, and the naues and percsntaie



£
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amounts of each inert ingresienty of, in rlace.
of the nanesz and peraentage azounts of easch
irert Sngredient, the n:anes and psroentace
amcunts of ench and cvers ingreféisent haviog
inaeotioidal or “vn,oicidel propertise, and

the total percantare of irort inyrelients,
A1l Brandinr &> lateling must be durable snd
letible, and so placed end arrenged asx £ Le
erclly raand, o ;

- "If suy fors «f mineral o1l i& & comrtunant
.pert, or the vhole of an agrionlturel insectielde
or funriefide intonded L2 he umed on vepetation,
the lubel sh+11 fuorther show the ainimwe gusrenteed
percentos-e by weirht or by volums of the xzount of
minaral eil p?ﬂscut, the minimuz guarenteed unsulphon-
stoldl Yasidue of mold .&1 czpre@sad in peroentaae or Co
sald all. . - _ .

ing same shail fur
phur nresent, in the cas :
minisoe pusrsntesd dep A ! Lile Bulphur,
.3 4000reing Yo methods g aerally. recosRived by the
»4‘3“133ll_~5111;11231ao shall bs shown.* [Pmphasis
ours K T

In answer to y ur queation {a) (1), it 15 ouxr

‘opinton thet i¢ the minimum pusy nteed dogree of fineness

of the ground sulphur used s cgh & 325 megh sieve,
than. the label should so state, anéd not "3=-55%," since,
althsugh the sulphur may be in fact 95% rine, thzt would

‘not be thc n&niman qusrantesd r'insnepms,

' qaﬂutionu (a} (2) and (n) {3) ars qucatiens

‘S8. to the wisdom of the law,. rsther than it& intont,: -

;ﬁ i3 owr opiaion thut the law raqu!raa that the

-lahel on sulphur and sulphur mixtures =old or offered for

sale ag agrioultural inseoticides or funpiefdes for use
within this State shallishow the psrosntage of Lnert

- ingredients, &n ~ocordanoe with the plain lasgusgs of

Seotion 5, guotes above,

Yb:rl“usstiun (e) {3) givas rise to 8 oon~ .
aideratiﬂﬂ of whether Yh:e re-uirement that the minimum

‘punrentee dezree¢ of finenese of ground sulphur bs
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atated on theé iadbel is latended to qpply to mixtures coatsip~
ing ground sulrvhur, as well ac t osse aricolzural ingecticides

. or funsicides wholly conyosed of rround eulphur, The -oei vion |

of shiz raquirement in the statute indiosics to ue that it is
80 intended, Furthermore, It would seem tD be 3 roclish thing
to require a asller to 3%.te "z the labsl the xinimum gusranteed
degree of finene¢as =7 an agriocultural iusecoticide or fungicis
vholly csonmposed of pro ng svlrhur, anéd yet -ermlt hinm to nv.ie
nuch rejuiresment by zixing the gound sulphur with s 23211
percertage of inert materisal. *The Lagislature 25 not te be
ecredited with dsins or irtenrding 2 Coolish, uoaless, or

vain thing.™ 39 Taxes Jurlisprudence 223, “qt“ ute-

-

. ¥t iz therefors our opinion that the requircmenﬁ
in satd Heection 5 thet, 1in the cozs of craund aulphur, the

- minimyus gusranteed dsgres of fineness of the sulphur shall

- . 8(11;!1“0

be shuws on the lﬂbal. appliea to xixtures gcntalning ground

. Your question (b( raises two qusations: one, s8 to
the right of a grower to mix an insecticide or fungicids for
his own use without s coxpliance with ths ststute aa to reg-

.istration and lebolling; the other, aas to the right of &

ganufecturer to mix the desived inpredisnte fér tha grower
anéd for the grower's own use, when auch ingredients are owned
by the grower, without comprlyiag with the sot ss to labellina

" end registration. The met dces not prohibit déither. - It is

only wheaithe mizture is 20ld or offered for gssle as sn ag-
riocultural insecticids or runsieide thuet registrati»u and

. - labslling are reg ;uired.

It is therefore our opiniocn thet ncithar s . mixtpre
made by s grower, or any other person, of his own ingradinnts
for his own uee e an egricultural insecticide or funglcide,
nor such & mixture masde by a manufscturer, of the usert's own
ineredients and for his own use, is reguired to he replstersd
and labelled under the provisions of thia law, Of course,
however, in such case the 8sle of the ingrediants themselves,
for such use iz suhject to the provisions of the act.

S Yours very truly
APTRGVED 40T 26, 1943 '

s/ Grover Sellers ATTORNIY. G NYCAL. OF TEXAS
Pirst isalstant httorney . : ’ : .
Gensral .
mradh o ‘ oy {a) v, 7. Allen

o - ' tasistant

s : [
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