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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

GERALD ©, Mann
ATTORNEY GenEnalL

Hoa, Geo, H. Sheppard
Comptroller of Publlo Accounts
State of Texas.

Austin, Texas

Dear Sir:

" Opinicn he
_‘Re:

e 0-55'?0

In yo
following facts: -

211 any peroon shall export or lose by fire or
other accldent any metor fusl in cuantities of one hundred
(100) gallons or more, so that the same may never be made
use of within this 3tete, efter the tax has besn paid on
such motor fuel, or ghall sell motor fuel upon which the
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tax has boen paid, in any ouantities, to the Tnited
States Covernnment, for the exclusive use of gald
Government, clain for refund of the tax &o pald nay

be rade in the manner herein nrovided, or as the
-Comptrolior may dircet. Irovided, however, that show-
ings must be cade that sald tax wns pald or accounted
for by & licensed and bonded distributor, and the
Comptrollor shall deduct from such refund the one (1)
per oent &llowed to distxributors making the first sale,
distribution or use of motor fuel in Texss, TFrovided,
furthor, that a bondad end licensed diatributor may,

in lieu of fllinr clain for rotund of the itax rald on
notor Tuol therearfter exyorted, or ssld to the imited
Ltatas Governstent for the excluaive use o 3ald Covern-
ment, tave credit on any monthly rerort and tax pay:nent
rrade 1o vha Comrtroller within six (6) months of the
date of sail gale or exportation, for the anount of

tax so paid. '

cV@“al Texas distributors with rlaeces of business
located along She border lines of adjoininc states and 014
rexico sell motor fuel to out of state tank truck operstora

who come into the ftate and purchass the motor fuel from

saié Toxes distridbutors and then transport the motor fuel
back into thelxr own state or into llexleo. Your opinion No,
0-2488, written yprior to the above amendment, held that such
sales woere of intrastate character and were thus suvject to
the State tax thoupgh the purchaser could obtain a refund of
said tax if and when he exportad the same,

A3 a matter of business convenlence these Taxes
distributo;s dezire to relieve the out of state tank truck
purcnnsers of the burden of filing claims for refund. of the
tax, The distrlbutors ;ropose t0o ray the tax themselves
and then sell the tax aid motor fuel to the out of state
truckers and when they have been furnished with sufficient
prcof of export by the tank truckers tha distridutors will
teka credit on their next or a subscqguent tax reyort and
remittence for the tax originally pald to the State by thonm.
The tank trucker will then be given coredit for the tax paid -
to the distridutor upon his naxt rurchase from sajd diastri-
butor, : . :

- .

"Two of the major distridutors have construed the
underscored raragraph of the sbove ocuocted amendment to authorize
suoh procedure and have requested an oninlon as whother thelr
construction harmonizes with our view of the amendment.
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And you recuest owmr opinion &3 follows:

#:411 you therefore pleese advise us whether or
nct, under the smendrent as ovoted her einabove, a
DCEO.GG. and J.;Lcauueu ﬂ.lﬁbrlﬂﬁﬁﬁf may wuce BI‘BQIB onr a
subzequent sonthly report and tax payment for motor
fuel c£old in 1ntrastate commerce o an out of state
customer for the purrose of exrortation when sald
rovor fuel is thoreafter ezporisd by the cusitozer
rather thaa by the distridutor.”

Ve answer your question, no.

The kotor Fuel Tax Law in efTcct at the tine orf
this amendment di4 not provide for a refund ¢f the tex pald
on notor fuel s0ld to0 the United Stetes Goverament for itvs
exolusive use., The above quoted ameadment was passed to
gorrect this defect in the law, and also to allow "bonded
aad licensed disteibutors® to take ceredit on their nonthly
reports made to ths Comptrolier for the amount of tho taxes
paid on wotor fuel exporied by thex or soll to she Urnltad
States Goverauent for ita 9xclusive use., In an effort to
consarve the transportation facilisies during the war encr-
gency, tha Soverament roqulres oach distributor to supply
motor fuel from the rearest source of suprly to the delivery
roint, yegardlesa of whether 3uch scurce of suprly was &
refinery of the distributor or belongs to esnother., If the

potor Tuel suprlied by a distridutor for erportatlion or sale

t0 the United 3tatea Government cace from a refinery not
ownod by the distrivutor making the sale, there was no rro-
vision ln the law for tha Glatributor to recover the taxes
peid exccpt by filing o claiam for refund, This created a
useless vurden upon the Comptroller and the distributors.
It was not contemplated, however, that a bonded or licensed
digstridbutor could take credit for the tax naid on motor fuel
sold to out of 3tate truckers. 3Such & consiruction would
authorize Gistributors to ascertain facts about exportation
and salc %o the United States Covernment for its exclusive
use, thereby usurping the funetlon ¢f the Comptroller, who
is charged with the duty of e¢olleeting the motor fuel tax,

Yours very truly
ATTCRNEY GERIERAL OF TEXAS
—p

Thos. B. .Dugzarns
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