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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

“‘I'.YOINCY ﬂllﬂﬁnAL

Jadustrial -hcciiant ‘Board
iend ST71ce ﬁulldlng )
-usting, .axu

Cegtlexens {1 © 7 Atteations tr. ¥ill Mre axmrick,

o o ) - membars,

Yaur letter ssking
1attcr, is us rollowss

nh : tnereattsr.'ir‘nocau-

loysdhahil have the rizht to cesll

hble physicisa to sdministier first
ATt g8 may be ressonably nccosssry at

s xpoasa 2f Ishe asaooiszicn' vould this ip-

he Roard ba Teguired to conzider
or recdsifIe bH1lls or reports of chirspractors
pertuintng to ,hysiaal sxamina bisnd of clsimsats?

. 'rur the purposs of illustratica, we quotes -
the following chirepragtor's report whioh wes oub-
mitted t¢ the Industrisl iocident Roard in sap-
port of a co=prusise settlexent ggreement,  ne
have, of course, substituted & filstiltlous nsms
for £h¢ reul name of the olsimant:

ICATION 18 YO S8 CONSTRUKD AS A DEPARYTMENTAL QFINION UNLESE APPFROVED BY THE ATYORNRY GENBRAL OR FIRST ASSISTANT



833
Industricl  cridest Tourd - fuaa Z

“*This report ocneerns John Toe
of -ustin, Texas, whaom I have beun
treeting far the rast two months.

“'0is eosadition wes caused by an
1njury. regeived while working in Iud-
book, Texas, which affeoted the Jaoro-
Illisc :oint and ¢ misplacenent of the
Tourth end Tifth lumber vertebrae., This
aisplacexmnt sausedi severe pain in low-
er part of beck nnd leg.

"'!:e has missod ssversl dsys in
sohool and 13 s$ill under ny trostment,
and will ecntinue for two or throe
woeks longer, The treatment will rroe-
vent future tragbls that could csuse

- pim loty of traubdle, :

"y have given hic saithsrn X
Ultrs~violet ruy and hsve adjusted the
vertsbrae & Ssoro-Illisc misplacement
sad be i3 responding very nicely.t'™

It is the op!nlon of this Departaent that your
inquiry should be answered .in the affirmative.

B Zeation 7 8¢ srtiole B3I08 of tie Revised ofvil
" Stotutes referred %o by you containg the following:

me & & :1 the time of the Injury or imme-
diately thereafter, ir necessary, the smploi:e
skull havea tte right to 0sil in any sveilad
ptysiciesn or surgeon to administer first-sid
tresatx=ant oo nay Y& raasonably nedssssry at the
axpense of tho 'ssoclation." :

The ZJecti.n deals nith the aubJueot of medleal aild,
hoapital services and medicine, and apesaificslly requires
thet "during the first four wesks of the inj , dating fron
the date of its ipfliction, the imsoclaticn shsi i furnish
reasoneble mediesl ald, hospitsl sarvices and mmdlcines.
suring the fourth eor dny subsequent wesk, upoa erplicatiom
of the ustlending physiclen gsrtifying ths mssessity thare-
rsr to the Doard and to the siassoclation, the EBoard may suthore-
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{ze a24itional medloal sttgntion not to axcecd one (1)
wiek, unless &t the end of such acdditisael week the at-
tending physiolan shsll asrtify to the neceasity for
ancther week of mediosal attention or so mu¢h thereof

28 may bs needed, dubt in no event shszll aioch medigal
attention be suthorizsd for a periocd loager thsn ninsty-

one (31) duys from date of injury.

The provision for first-aid treatzmsnt asbove
quotad 1la to be conzldored, of courss, in connsgticon
with the other jyortions of the secticn, 42 in the nature

mlP a cwmmesl o mmvmast mawd ot awdw Snlri e mamm AP AFlmet_alA
Vé 8 SAVIABV, WLV JOL PAVRALGE & WIEALME VIRV Ve A ik O VTS AL

treataant™, Yt is a huxasne provisico 2nd zhould be liber-
ally construsd to offectuata its purposs.

In Zome Life, & Aoaident Co, v. Cobh, 20 S, ¥.
8t p. 133, the court sald:

"The second proposition is that where
pecesaary at the time of the injury, or im

wmallatbale FhavealPibram tha awninoas ol
MWRAE VDAY VAGLGRL WO ) WA BAPAUSwY Siitaa

have the right to cal) in eny svailable
physioisn to sdainister first-ald trest-
mwent as may do reasonadly necessary, st
the expense Of ths issoclation. Tkip '
propoaition states s correct principls of
law, baut has no applieosticn %0 this case,

under the fsats found by the trial court,.”
{Enphasis ocurs)

In Federal Underwriters Tichangs v. Simpson, 137
Ze W. 132, p. 138, the court says:

"The ttatute £ * * does require such
ootice to be given the Insurer, that it
msy have opportunity to fumish asuch ser-
vices; but 1t likewise makes the Iinsurer
liadle for rirst sid trestment after in-

Jury proscured by the employes. anifestly
sstting by e physician of « badly troken
arm comes within this category and the
ressonsble expense incurred by the exployee
for that purposs war all that the Judgment

aiiqwei.* _

» .

It 1s true the Statute boing coneidered was en-
aotsd by the 46tk lLepislature (1939), end tho Chiropractic



Indgstrl:l ‘seldont Toard - zafz 1

2t 35 that af 3 zubratuent jerislature ee the 48LE ew
which ot deflges ciiropraciic as rollows:

“.80. 3. Chiroprestic is dafinel to
e the salence of aspelyzing 3ad sdjusting
the erticulaticns of the huzes spinel eol-
unn, ond its connecting tisasues, without the
use of drugs or surgery. ohlropragtic :hall
in oo gonse be aoastrucd or defired us traat-
Jent Or attamnted treotmasat of patients by
use of surgery or medioine, It 13 heredy
declared the purpose of tha leglslature to
aoke 28 d9finite ths distincticn between
Chirorrsctic and other aciences as the i~
tinetion between Dentlstry snd Medioine.

"s80. Ja. Mo ohliropreotor shall treat
any patlient for any allzent ur iilaess 4x-
oept by ohircprsctic as thst term 1s herefn
defined, :rovidea that it shell bs & viocla~-
tion of shia Aot rfor any persoa licensed
kereunder tc treat sny person for infeoticue
oy countagious disecages or to engaps in thc
practioo of medicine.™

Now, that chirepractics sre au.horizad by law to
treet any petient or any oilment or illnes:r ia the mananer
desaribed in the ict, thet Act deaomes a part of ths gener-
ol laws, and 1s ¢0 be read, oconstrued and applied in the
light of that zenmarsl law, and the genersl law likewlise is
to be oconstrucd in the light of both .ots.

“nen B0 oonsidered, we think 1t is arparent that
a ohiropractio dootor or physieian is a *physieian™, withe
in the mesning of “acticn 7, and that where such oh
practio hées deen cozlled in a case where it is reasonably
neces=zary for rirst-sid trsstment of un inlured employee,
the sxpense thoreof is properly chargeeblo to the Lasoglae
tion., X0 herd and fast rule gsn de atuted, tut where the
en;l. yee suffers an injury affeoting the s7inal ocsclumn and
its conrseting tiasusa, of sush magnitude as reasonadbly to
raquire guick trasstmont, he may call e ehiroprsaetic, <Cn

the other hand, shere he suffers an injury demsnding speedy

medissl or surgloal trestment, hs should casll a mediocal
doctor or surgeon, Thus, suffering s ssald, @ out, or &
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broken done, ko would 20t bde justified 1o celling a
ohirgi:rsotor; sheress, if thy injury was to the spinal
soluwn itself, or {ts counsctiag tissuez, ha would ve
sustified 1o cxlling a skhirojprsetor, now sypecifically
sutnorized toc trest puch parss of the auzon cnatomy by
the syste: of znalyziag end adjuating theae parts,

“he intenticn ot the legislature i snseting

s maasure_gi the | a-. < is perfectly obviouz that the
resl intention of Lerislatnrt $n suthorizing an in-
jured employse upon raceliving sa injury to osll i: any
cvallable physiclen to sdminister first-eid treatisut as
Zay be roasonably noaequar;. was aud s upon huamege prine-
cirles, to enadle suabk injuraed employee to heve forthwith
the bensfit of treatment from any pragtictioner svailatle,
whe ther cuek prectistioner be teshnically s practiotioner
of =ediaine, of surgery, of ostaopathy, or ohiroprastiaeg.
here is "othlnf {2 the hietory of the ‘ct, nelther s
there anything in thd gontext thereof, to inﬂ!cate in the
least that the lepialsture apdke in behalfl of any school
of zadioisre or treatment other than, of oourse, & prace
tiotioner suthcrized by law to treat sad to sherge there-
for. _

The lepialature was not desling with the auquct
of therepeuties or healing, but that of first 11d to an ine
Jured enjloyee whatever s0hool or system the sams is
reaodersd, if sush trestment be suthorized by law,  any
other canstructiun wzeld be narrow and aven suvveraive af
the ead sought by the Jsot,

The orkments Compensation :ot speaks prospective-
ly, znd i%s provision in the respsat belng considersad is ap-
rllcadble to the sftuation st the tisme susgh ald is actually
needed. JIn hommly phrase, the Legislature has suthborized
ihe lnjared axployee $njured in course of empluymeat to cxll
3 doctor forthwith, if necossary, a8t L‘he sipunse of the 820e
ciation.

lLexicograghers thus darine the ord:

vi persoa skilled in the art of hesliag;
one duly euthorized to treat dJdiseases, esp, dy
zed fcines; & doetor of mwdicine.” -- “edater's
Haw Internationai Cistionary.
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“lge varsed {n or ypreoticiag the art
of meCloine or healing b%odily diszsss by
the administratioa of renedies; specif.
one legnally authorized to troat diseanes;
» dooctor of medlicine.” -- Funk & egnall's
wew taendard Diotionary. '

~Cos wko prectices or is skilled in
t..e art of hesling and in zethods of pre-
aerving and Promoting health, sipegially
cne who Lresqrites renedies for discases.”
=~ “ngyolopedie imericans.

Indesd, the rFenal Code 1tself emphasizes the
conitruct:on ahove indicated. Artiele 741 of the Code
deglari sy

N "Agy person shall be regsrded as prace
ticiag riedleine within the meaning of this
chaptar: ¥ * * 2, 7ho shsll treat or offer
to trest uay disease or disorder, :ental ¢r
physigel, or any physiocazl defermity or in-
Jury, by any system or methed, or effect
cures thereof aid ebarge therefor, direotly
or indirectly, money or cther compensation.”

Under evary definition -« even the most restriot-
od -~ one who presgtices medicine -- {s a physician. and by
the lenguage of paregraph £ of Article 741 sbovs quoted,
tho Lagislature long has made colear that the words "prac-

" tioing medicine” inolude not ocanly the edministering of medi-
clne a# zuch, tut likewigse thae trestment of dlsesss, mental
or physicel disorder, or injury by any systsx or method
whatevar, . o

Shiropractors havs been held to be practieing
nﬁd‘cina, aithin the msaning of Artlcle 74)1 :enel Jode
{T“x Ye ?tat‘ 155 Jo fﬁo 11“4: 3161’ Ve ut‘t‘, 35 3- 1-
£76; sllison v. Stute, 76 “. V. (2) 527, ouch rrsotiotione
ers st that tine, of course, having no licenss to praoctice
¢hiropreotic. Thoy were precticing medicine «« physiociens
in fact thoursh not in law,

Jasas 11ke Isaageon v. :isconsin Cgsualty Asso~
ciastion ('is,) 223 N, <. 318, relson v. 3tate Soerd of
Health {(Iy.) 57 . s 501, ‘Kew York Lifa Ins, Co., v. od-
velewsky ("ich,) 255 K. e 299, are readily distiagguish-
ukle, zince they do not deal with the spocifie question
under oonsideration.
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tur answver has been directed primarily to
the question of *first atd¥ -~ ®svhat to do ¢ill the
doctor comea® =~ gince that alome involves the right
of an injurad employee to call a physician at the ex-
pense of the Agsocistion. Jeyond this the matter is
for the Association, as provided in Seetion 7 of
Articie sJ0e6.

Trusting that what vo have satid smufficient-
ly ansuers your ilnquiry, we are

Yery truly yours
ATTOANEY (EXERAL OF TFIAS

Al
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