ATTORNEY GENERAL
OF TEXAS

AuTsraN 11, TEXAS

ATTORNEY CORENERAL

Honorable C.Ce Broughtom
Assistgnt County Atbormey
Childress, Texas

Dear Sirs Opinion No. O«5576
. Rer Service mem illegally possess J.2
beer without Texas Tax paid on i%,
when possessed off Post Erchange, in
a dry area.

Your letter dated August 23, 1843, requesting as opimion 'of this department
concerning the above matter reads im part, to-wit:

"A11 of Childress County is & dry ares, The Childress Krmy Air Schoel ia
located two miles weat of Childress snd 3.2 beer is sold at the Post
Exochsnge to Service Mem, The Service Mem have besm bringimg such beer from
the post into the oity of Childress for their own oonsumption.

"It is the opimiem of the Trial Judge Advooate at the post thet such
beer is not subject to State Tax, so0 long as the Service Men have 1t im their
passession off of the post for thair own comsumptions

"After a study of the Texas Liyuer Comtrol Aot, it is my opimion that such
liguor is not subject te seizure while in the posséssion of the Army Offie..
cials om the,post, but whem it is takem off of the post by am individual,
even though he is a service man, such beer is subjent te the Texas Bimte
Tax, and such irdividual is viplating the Texas Liquer Control Aot in
possessing the same without the Texas Tax havimg been paid."

Wo assume that the Post Exchange at the Childress Army Air School was eostablished
under proper military authoritye It is the opimiom of this department whem 3.2
beer, without the Texas Tax paid em it, is possessed off of and without the jurisz=
dioction of ‘the area om which sxid Ue S. Military Post has beem established, that
such possession is illegal regardless whether possessed by service menm or cltizena.

Woe are ernclosing Opimiom Noe 0-5400 addressed to Hen. R. 0. Oswalt, County
Attorney, Wilbarger County, Texas, im which we held that it was 1llegal for a
citizen to import, transpert and possess im a dry ares unstamped beer for his
own personsl use,
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Yours very truly
ATTORNEY GENERAL OF TEXAS
s/ Jesse Owens

By
Jesse Cwsns
Assistant

JGsFO1 LW APFROVED Sept. 11, 1943

s/ Gerald Mamn
ATTORNEY GENERAL OF TEXAS
APFROVED OPINION COMMITTEE

BY GWB
CEAIRMAN



