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Honorebdle John ¢, Blenchi
County Auditor

Vietorie County

Yietorie, Texas

Desar Sip: Opinion No, 0-5 B
. Ret The Cormisglonerd! Court

c ation as ringer-
Your letter of fepte crﬁ 1943, requesting the

opinion of this departrent on tbe quession rresented in your
iaquiry reads 1o part £ follows:

"I have Y¢ R
County, to write our -
it 1¢ uould )

- ¢ aneertaln,
within the lak for tbe Commisaioners
pommpeasation to & de~uty
¥ that this Teputy has
p¥ing exrert for Vietoria

- : stersl Census of Vietoris County
skowed e pophlation of 23761, snéd under the law the
eadaride of a §epuly shall be $125,00 per month, and
, ¢t Victoris County is $21,000,000,00.
¥e aré\of ¢ »inton that the last ?odorll COnlua &8s
ect, due, to the fact that quite n
number er he sorrunities in this County were not
canvassed, and, acocording %o the last C™A retion
registratioa the population showed some 33000,

*The Offiocers of Viotoria County are hevs
ing grest hardships {n maintaining deputies and
¢lerks, <due to the faot of the two U, 8, Alr Baszes
looated here, have taken all avalladle help and are
still advertising for more men. The Sheriff has
Just received resignatia of & deputy who bas been

in bis office for the past seven years,

L COMMUNICATION {8 TO aE CONSTRUED AS A DWPARTHELUSLr ~wrcoor -
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Honorable John C. Blanochi, page 2

"Would avpreociats hearing fron you if the Com-
nissioners Court has theé suthority to pay this deputy
sddi{tional compensation, ss Cenuty and rineer print
expert.”

Vioterla County hae a populatica or 23,761 inhabdi.
tants sooording to the 1940 Federal Census. Artiecle 3902,
Vernon's Annotsted Civil Stetutes, provides in pars:

", « « « The conpensation which mey bLe allowed
to the desputies, sasistants or clerks sdove nawmed
for thelr servicea shell be a resscnable one, pot
to exosed the following anounte:

*l. In oounties hsving ®& population of twenty-
five tiousand {25,000) or less inhabitanta, first
assistent or chief deputy not to exoeed Tighteen
Yupdred (]180C.00) Dollers per ennumj other assist-
ante, deputics or clerks not to exeecd Fifteen Fune
dred ($1500,00} Dollars per annux esgh,”

The maxizum compensation of the chlef dsputy sherife
in Victoris County oannot exceed Zighteen lundreda ($1300,00)
Dollars per anaum. The maximum gompeneation of other depu~
ty sheriffts inu sald oounty osnnot exoeed the sum of Tifteen
Hundred (£1500,00) Dollara per eannum esch,

Taragraph b of Article 3899, Vernovn's Anncteted
Civil Btatutes, provides in part:

Y. + « o« The Connlssioners Court of the oounty
of the sheriff's residence mmy, tpon the written end
avorn eppliocation of the sheri’f steting the necessity
therefor, purchese equiprment for a RBuresu cf Criminal
Tdentifloation such sz canmeres, fingerpriat cards,
inks, ocbenicals, wioroscopes, rsdio and leboratory
squipment, £{ ing cards, filing ocebinets, taar gas
and other equipment, in keeping with the ayastex in
uss with the Department of Fublie Safety of this “tate,
or the United States Department of Justice and/or
Buresu of Cri~inel Identiffcstiom. . « "

The Public Tafety Director is suthorized dy Artiels
4413 (14), Vernon's Annotated Civil Ftetutes:
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Honorabdle John C. Blanchi, puge )

®e ¢ s o to offer asalstence, and, when practio-
adle, iastruotion, to sheriffs, olilefs of police, und
othey peace officers in cstadlishing effiolient looal
bureaus of identirfiocetion in their ¢istriots.”

Generslly apeaking, it is stated in Texss Jurispru-
dence, Yol. 34, p. 5313

"An offiecer is not entitled to any compensation
in addition to that whioh has been rixed dy law for
the performance of the duties of his offiocs, even
though trhe oompensation so fiized is unressonsbdle or
insdequate. He msy bde required dy law to perfom
speoific servioces or discherge sdditional duties
for which nc compensation {s provided. The obliga-
tion to perform such servioces {s impoesed es an in-
oldent to the offiocs, and the offiocer dy his acocept-
ande thereol is deemed to have engaged to perform
thém without compensation. . . ."

It 1s further stated in Texas Jurisprudence, Vol,
34, p. 53k

“As we have seen, an offloer is not entitled
to recelive any corvensation for his offieizl ser-
vices other thaa that which hes been provided by
law, Pe may not regover from third persous com-
vensstion for the perfornance of acts within the
soope of his offiole]l duties; and effect will not de
glven %o & contract wheredy he is to receive fror-
the oocunty or from third persons e different, or s
greater or less oornpensation for his offleisl ser-
vioes than thet which bas been presorideéd dy lew,
But o8 to 20ts whiok en offioer is under no obdlige-
tion to nerform becsuse of his offieliel charsoter,
he stends an does any non-officisl person; whieh
such & peraon may lawfully do he oey do, eand eon-
traocts whioh the vrivete individual may make and en-
force he may make snd enforce. The commissioners!
Gourt may epploy him to perform servioes which are
not required of him by law, and may contract to pay
hin sdditional oompensation therefor., Fe mey onter
into agreexents with private individuels to render
unofficial services in oonsideration of the paymeat
of direct ocompensaticn thersfor; and he may earn @
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Ronorabdble John C. Bianohi, paze &

reward 1if he is under no obligation besause of

his offlofal posision to 4o the partieular sot

for w:ieh the rewsrd hss besn promised.™ (Also
gee authoritiea cited by Texas Jurisprudenoce under
the foregoing quotation.)

It i» our opiniocn that any servioes performed by
8 deputy sherlisff as a fiager priat expert are services per-
formed withln the scope of his officlsl duties. Apperently
the Leglislature !ntended for the FLherirf or his deputies to
perform such services in thelr officiel oepaeity, when qual-
ified, as the Legislature authoriazed the Commisaioners®
Court to purohase und pey for equipment for e Bureau of
Crimi?al ldentiriostion for the Cheriff (see irticle 3899,
supra).

In view of the foregoing, it i1s the opinion of $his
departrent that any services performed by a deputy sheriff as
a finger print expert arse performed in his official eepacity
end within the soope of his offisiel duties. Therefors, it
is cur rurther opinion that a deputy sherirf would not de en-
titled to any extre or adiéltional oompencation for such ser-
vices. As above atated, tke mexirum salory for the Chief
Deputy Sherirf of Viotoris County ocennot exceed Fighteen Fundred
{£1800.00) Dollers per ysar. The mazximum eompensstion of other
deputy sherirfs of ssid oocunty cannot exoeed Fifteen Fundred
(£1500.00) Dollers per annum each,

Yours very truly

ATTORNRY GENERAL OF TEXAS
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Ardell Williams
Asslstant
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