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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Leroy L. Moore
County Attorney

Eouston County

Crockett, Texas

ﬁnr 8ix:

nal\faver ¥y golng to the
3 lodking et the charter
382, T2., Allie Maude
i Btler or Crockest,
3 er Memorial EBosplital
Ahé Zesretary of Btate ad-
taventber 17, 1942 the Builsr
joepltal wu uoowwatu inder the
s witk no capitsl stoek. FPs also
bhat) this ecrporstion is exempt from
) ohigse Tax, I would like for you
; py’ en opinion for the Commiassioners' Court
of Hoyston County as to whether this Institution
s Anoorporated &3 # "purely Bensvolent,
cbaritnbh end Educstions), and not for finaneial
gain,” 1s exempt from Stete asnd County Texes other -
than Stste Franchise Tex., 1In otlier wordp, the :
Comminnicnerst Court hae asassned the property for
texes and desires to colleet the teéxes on the yprop-
erty if not exempt ss sueh Cheritshle Imnstltution.

NG COMMUNICATION 15 TO BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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*You will remember when I wes in Austin lest

week, you bhad ooples of the opinion on Beneve

elent snd Charitable Institutions sent me and

I have thease opinions, XEot knowlng under whaet
Stetute this Institution was chartered, I am

unsble to determine whether this Butler Memorial
Hospitsal is tax exempt. Would thank you $o fure
nish me this opioion at your earlisest convesience.”

Artiecle 8, Section 2 of the Stete Constitution pro-
vides that “the Lsdalatnn may by genersl laws exempt from
taxstion . . + institutions of purely publiec cherity; and

sll laws exempiing property from taxation other than the sbhove
mentioned shall be null and void.*

: Seotion 7 of Artiele 7150, Yernops Annotetsd Civid
2tstutes, was onacted in pursusnos te the shbove constistutional
provision, anéd resds as follows:

*7. Public charities. All bduildings be-
longing to institutions of purely publis ohar-
ity, together with ths lands bdelonging to end
oooupied by such institutions not leased or
otherwise used with s view to profit, unless such
Teats and profits ané all moneys snd oredits are
cpiropriatoé b{ sush fastituticns solely to aup-
taln such institutions and for the benefit of the
sick and disadled meamders and their femiliea, and
the burisl of the sexw, or for the msiantenance of
persons when tunshle to provide for themselyss ‘
whether suoh persons are memdsrs of sueh institu-
tions or mot. An institution of purely pudblis
oharity under this article 1s one whiech dispenses
icte a1d to 4%z members and others in sickness or
Gistress, or at death, withoaut regard to poverty
or richeg of tho!loipitoat. elso when the funds,
property and essets of such lnstitutiona are
pleced and bound by 1ts laws to rslieve, aid and
administer in any way to the relief of its mem-
bers when in want, sickness and distress, and pro-
vide homes for 1ts helpless snd dspendent members
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and to educete snd maintaln the orphons of its
Cecesscl mAmbers or other persons,”

The Butler Memoriel Hospital bes no capitel stook
and i{ts chartsr conteing thre following recitals, smong others:

mcgotion 2, The purposee for whieh this

corporation ia formed are purely benevolent,
chariteble, end eluceticnel), and not for fi=-
nancisl gain,-anﬂ no rinanoial goin shall ever
saocrue tc any member of this gorporstion, nor
any cther person cor institution in the conduot
of the same, but any receipts of thie corpora-~
tion in excess of the expense of erection and
meintensnce of ssid inetitution or institutioms
proviéed for herein phall be applied by the Di.
rectors to the oare of charity petients, ané to
the equiprent apé enlargement of sald institu-
tions, t¢ carry ocut the purposes of its orgsn-

- ization and operation, es they in thelr jJulg-
nent may deom wise., It ls corganized to scquire
or erect, &nd to equip, conduct snd malntein,
on the broadest humanitarien prineipels, s hospital
or hospitals, end school or schools for nurses,
to cere for the slok and injured, ang to sducats
and traln perscns in the oare « the giek and in. -
Sured, issuling to suech persons diplomes apon grad-
ustion, end erecting and copduoting sueh hospital
or hospitele, school or schools, or other imetitu-
ticns ss may be necessary or desiradble to carry
out all of the said parposes. In order that only

- sompetent, legel, skillsd, and reputable physi.
oisns and murgeons shell prectice, operste and/or
trect patients in the Bospitel, or Hospitels, or
other instfitutions owned, controclled and/or cen-
ducted by this corporetion, the Boerd of Direstors
shall heve full snd plenary powers to elect end
saleet, in the manner such Poard of Directors may
deem best, the physicisns and/or surgeons who shell
be permitted to 8o practioe, and to pressride and
promulgate laws, rules, end regulaticna for the
gcvernment of such hospitsl, hosplitals, or other
fnstitutions, snd of suech physiclens, surgecns, end
of the patients, nurses, offleers, visitors, employees,
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and otbers thereln or connected tharewith,
The birectors shzll huve all authority aad
powers conferred upon Direetors, by law, and
guch other suthority and power as is uaual%y
neld by directors of similar oorporations,

If the Butler Hospital is an inetitution of purely
publie charity within the meaning of Articde 8, Seotion £ of the
Btate Constitutfion, and Subdivisiom 7 of Artiele 7051, Vernon's
Annotated Civil Statutes, the real sstste bcloaging to ssid

Q

hospital would be tsax exsupt. (See the osoes Santa Ros
Infixmarsy city of San Antonio, 239 &, W, ¢R&; Fire dgsoecla-~

Yy ad; 08 8., ¥, 188, Bloi anng ent

iabonle Temple sssoeiation ¥, Amariilo Independent Sohog
- Distriot, lé¢ 8, ¥, (2d4) 128; L of Pslestine v, Misso
. Paglific Land Hospital Assoelatien, 09 &. W, (34} 3113 Beott
, l*?_ Hospltal, £0% B, W. 146: State v. Seddegast, 229

E - %hether the Butler Memorial Hospital is an institu-
" tion of purely publie oherity within the meaning of Articls 8, "
Bgotion £ of the State Constitution, and Subdivision 7 of Arsicle
?05), Vernon's innotated Civil Statutes, is s feot question which
w¢ cannot determins. 1If, as sbove stated, 8aild hospital is am
institution of pursly pudlic charity within the meaning of the
. Constitution and Stututes, then the resl estets bdelonging to
; aaid hosmpital would be tax exsapt. Eowever, on the other hand, -
. 4f such hospital is mot an institution of purplg‘rihzic eharity . -
+ within the meaning of srtiele 8, Beotion 2 of the State Constitu-
. tion, and Bubdivision ¥ of Article 7081, Vernon's annotated Civil
* . Statutes, its real estate would not de tax exempt. It &5 our
. opinion that the propsr local suthorities must determine from
thé sotually existiag feots whether the Butler Memorisl Hospital
#  Lm an institution of pursly pudlic olarity, within the meaning
&f the above mentionsd provisions of the Constitution end Statutes,

-

_: With reference to the personal propsrty belenging
%0 the Butler Hemorial Bospital we direect your sttextion to our
L gpinion Ho. 0-5114, a copy of which 1is enslogsed for your oonven-
/¢ jente, . ’
z Yours very truly
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