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OFFICE OF THE ATTORNE? GENERAL OF TEXAS
AUSTIN

GERALD q. MANN
ATTORNEY GENERAL

Honorable W, M. Tucker
County Attorpey
Collingsworth County
Wollington, Texas

Dear Sir:

a peraon rarsa..ms-
or offense -and-the

‘later diminaod ‘on.
T the Countv Attorney,

'tdur 1 £t9 of Hoverbhr 6, 1943, reque ezing ‘the
' 'r‘ ent ‘on) th qnoationa atat theroin

| unty Attornay, what' anount, 1!‘ an ,=‘i a
¥rict clork be allowsd tor transre

Tiao

o "rhis question dau not acm olaar.ly sdttioa
by Artiole 1026 Go Co Pot ‘

, collingsworth aounty has a p bfuﬁ.ation at Yen -Thousand
.Three Hundred Thirty-One (10,351) inhabitants acoording to the
1940 Federal Census and the 5oanty orﬁ.cials of aaid County are
compensated on & fee basis, _ ,

NG COMMUNICATION IS TO BE CONBTRUED AS A DEFPARTMENTAL OPINION UNLESS APFROVED.BY THE ATTORNEY GENERAL OR FIRST ASSIS
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Article 1086 Vernon's Annotated Code of Criminal
Procedure mentioned in your letter, reads as followa:

*In each county where there have been cast
at the preceding presidentisl election 3000 votes
or over, the distrioct clerk or criminal district
olerk shall receive the following fees: Right
dollars for each felony case finally disposed of
without trial or dismissed, or tried by jury
whether the defendant be acquitted or convicted;
eight cents for each one hundred words in sach
transcript on appeal or change of venue; eighty
cents ror entering judgment in habees corpus cases,
and eight centes for each one hundrsd words for pre-
.paring transoript in habeas corpus ceses., In no
ovent ehall the fees in habeas corpus cases exceed
eight dollare ip . ‘ons case, In each county where

" 1ess than S000 sidl votes have been Bo ocast, sudh
~olerk shall recélrs ten dollara for each felony
cage 80 dispased ‘of, and ten cents for eaoch one

- hundred worde in sgueh transoripts, end one dollaro
fopr entering. judgment 4% ¢ach habeas sorpus.” The
district clerk of eny county ehall receive rifty
‘oents Lor. rgcording each eeoount of the an.rarr.

¥e hnro oa;prully consifered the foregoing statute

in eonnaation with your inquiry end it fs our opinfon that
said statute has no npplication -whatgoever to tha qnostion

under. conaideratien. -

- ' Genorally aking {nddctments must be prosunted
'ann riled in the diat ot eourts; they may not be presented-

oy filed in ecunty courts, or other inferior tribunals. But,

" 4nsemuch as district courte generally have no jurdsdiotion %o
‘$ry misdemeancr ceuees, it is apparent that it is necessary,

arfter the proper prejsentment and filing of an indiotment

. charglng a misdemeanor in e district ocourt, that such indict-
‘ment be transferred to an inferior cocurt huving jurisdiction
. to try the cause, In reasognition of this necessity Sec. 17,

"Article V of the State Constitution provides in part:
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"e « « ¢« Grand Juries empanneled in the
District Courts sball enquire into misdemeanors,

and al171 dnddatmandt +hawmadP®awm e e mnen o A B e de o Lo
iAW WLds LMWLV WDV VLTAGAVE JTRUALIDG L1IIVO VIS

District Courts shall forthwith be certified to
the County Courts or other inferior ocourts, hav-
ing jurisdiction to try them for trial; . . ."
(Also sée Seo, 27, Article V of the State
Constitution.)

Articles 41¢, 420, 421, 422 and 1014 Vernon's

Annotated Code of Criminel Procedure read as follows:

"Axrticle 419. Upon the filing of en indict-
ment in the distriot court which charges an offenae
over whioch such court has no jurisdietion, the judge
of such court shall meke an order transferring the
ganes to euch inferior court as may have Jurisdiction,.
stating in such orfer the cause trensferred and to

what court transferred.®

.. “"Artiols 420.' (auses pver which justices of
the peace have jurisdiction may be tiransferred to

e justice of the peaos at the county seat, or, in
the disoretion of the judge, to & Jjustice of the
precinct in which the same can be most conveniently
tried, as may appear by memorandum indorsed by the
grand jury on the indictment or otherwise, If &t
appear to the judge that the offense has been com-

- mitted in eny incorporated town or city, ths ceuse

shall be transferred to & justice in said town or
ejty, if there be one therein; and any justlice to
whom such causé may be transeferred shall have juris-
dieticn to try the same.” ' . -

wasrticle 421, The olsrk of the court, without
delay, shall deliver the indictments in all cases
tranaferred, together with all the papers releating
40 each cage, to the proper court or justice, as
directed in tha order of transfer; and ghall ac-

company edch cage with a certified copy of all the

proceedings teken therein in tle diastrioct ceurti -
and with a bill of the costs that have accrued there-
in in the district court. The eald costs shall be
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taxed in the court in which said cause is tried,
in the event of & oonviction,"

"Article 422, Any case so transferred shall
be entered on the docket of the court to which it
i tranaferred. All proaeas therecn shall bYe is-
sued and the defendant tried es if the cage had
originated in the court to which it was transferred.n

naArticle 1014, Wwhen = oriminal action or

procesding 1s taken by appeal from one court to
another, or whenever the same is in any other way
transferred from one court to another, it shall.
be accompanied by a complete bLill of all costs
that have accrued therein, certified to and signed
by the propexr officer of the oourt from uhioh the

mo h tomraea.

Thnra are various. speoicl or looal atatutea also‘
providing for transfers in particular counties, however we are
ot oonqa:ncd with . such - qtatutes 1n this opinion.

s 4 1 will be noted thnt Artiole 481. supra, provtdes

1n offoct that & copy of all the proceedings in each case
transterred from the district qourt shall be sccompanied by

a. hill of .6osts that have acorued therein in the district

‘oours’ ann ‘that said oousta ahall be texed in the court in whioh

lniﬁ-oaaao 4p. tried in the event of conviotion, Under the
facts ;tatod 4n your 1ottor, thers hes been no conviction but

the osse has beern dismissed by the court on motion of the
County Attomey. Therefore, in view of the foregolng atatutes

it is our opinion that the diatrict olerk is not entitled to
any fee whateoever for tranarorring the case from the district
gcourt to the county ¢ourt where the same hes beén dismissed on

motion of the Gounty'Attprnoy.
| Yours very truly
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