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Honorable H., B. Edwards, Chairman,
State Pink Bollworm Commission

P. U, Box 1581

San Antonio, Texas

Dear kr. BEdwards

a2 State emplo¥ee ¥ , copmission or
g am an\ erp : the State Depart-
agricult - eceive an annual
necess traveling expenses. I
¥ séhying as o menber of the Texas
k Boliwarm Sommission. I do not receive
; Balary as a wmenbher of the

yould bhe wy duty as (Chief In-

hearings of the Pink Bollworm Comnission to
gilve expert testiwmony and would, of ccurse,
recoive a regular salary and expenses. The
questions ape;

"1, €Can 1 serve as & nmepber of the State
Pink Bollwors Compission while being euployed
by ths State Department of Agrieulturs, and
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drawy ny regular salary and neccssary
traveling expenses?

R2. Can I serve as a mewber of the
corpiaslion if I draw only my regular eal-
ary but no traveling allevance from the
State of Texas?"

Your questicons shoula be answered irn the nega-
tive.

Section 33 of Article XVI of the Comstitution,
insofar as pertinent, 18 as fcllows;

"The accounting efficers of this State
shall peither dras oor pay a warrant upon
the treasury in favor of any person, for
salary or ecupensation as agent, officer or
appovintes, who holds al ithe same time any
other offjce or positicn of honor, trust or

profit, under this Stateé or the Unlted States,
» % ¥ 9

You, as an employes of the Stato Department of
Azriculture, receive ay annual salary and necessary travel-
ing expenses which are, of course, paid out of the State
treasury upon the warrant of the accounting officers of the
State., You are, therefore, an "appeintee®, within the wean-
ing of Section 23,

Menbereghip in the State Plok Beollworm Cemrdssion
iz, we think, an cffice under this State, but wshether so or
not it is at least a2 %pesitiorn” of henmor and trust, sithin
the recaning of Zecticn A3, and tho drawing or payment of a
varrant upen the treasury {in your faver on account of elther
office, appeintment er position 1s pleinly lortidden during
th2 tice he 8o occuples such dua)l positions.

This has becn the upiform holding of this Depart-
pent for wany yeairs, beginninpg perbaps with tkhe celebrated
bolding of First Assistant €. ¥X. Cureteon, the late Chief
Justice of ivhe suprene Court, in the nattier of Lieutenant
Governor Will H. kayes' serving as Prefesser of Jourralism
in the State Univarsity, while at the sawe time holding his
ulfice of Lieutenant ucevarnor of Tsxas, in the course of
siaich opinicn Judge Cureton sald
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*it is very clear, therefore, that kr.
hayes so long as be is Lieutenant Governeor
cottld not under the Constitution drav pay
frowm the State, as (1) agwmt, (2) officer,
(3) appointes of the State.

"is we have belora enleavored to shoe
that a profassor in the Upniversity of Texas
is an appeinteo, or in a iimited sense an
agent, Er. daycs could -not draw a szlary
from the Jtate as Professor of Journallszn
in tha University.

®fne converse of the above proposi-
ticvn is alse true, and, therefore, Xr.
kayes, s0 longz as he was the agent or ap-
pointee of the State as a Professor of
Journaliss in the University, could net
draw bis pay as Lieutsnant uovernor of
the State, that being an of fice withinm
the meaning of the Constitution.

YTherefcore should ir. kayses accept
the position of Professor of Journaslism
in the University and at the same Lime
hoeld and exercise the dauties of the of. -
fice of Lizautenant Governer, he could
not draw pay for 2lther such offfice er
such positien.,® (Opinions Attorney Gener-
al 1212-1914, p. 830),

Yery truly yecurs
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