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Honorable George W. Cox, M. D.
Stste Health Officer

Texas State Board of Health C
Austin, Texas —
Desr 8ir: Ko, 0-5610

Toek the State He or-
ger; under the quiran-
, bave suthority
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Your reqhest for an opindcn on the sbove captinned
sub ject hes been received and careftlly considered. We quote

from your reguest as follove: /-
/« am of treatmefit for patients who have
f

O have venerdsal cdliseases is nov under
the Jwbteof Texas. In providing this treat-
r such affeécted persons, it is necessary that

Health Officer exercise granted authority
undepr \pra exft/qug antine lavs.

'As\ggh éraons are to be transported to strate-
gic trest t/ centers and Leld there for treatment
until such time as the Health Officer may relesse
them from quarantine, the Federal Oovernment desires
to entabliah these trestment centers under Federal
authority anéd meintaln, operate, and supervision of
these treatment centers after they are astablished.

"The Federal Government, however, has requast-
od that the State Department of Health cooperste in
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nent

this

such progrsm, in viev of the fast that they have no
authority to quarantine a person vithin the 3tate of
Texass. Therefore, they request that the State Health
Offioer exercise his povers of quarantine, transport
such person t0 & federally cperated ocesnter within
the 3tate of Texas to be trested by the Pederal
Government.

"I would 1ike to know whether or not I have au-
thority, under pressnt quarantine lavs, to traasport
& person to 8 Federal hospital for treatment by them,
or vhether it vould be required that I maintain con-
trol and continue to exercise querantine authority
over such person vho has besn found to have such a
contagious disease,”

In a previous comnmunieation you requested thias cepart-
for sn opinion on the followving questions:

"L yrostitute infected vith syphilis and
gonorrhea in an infectious stage is diagnosed and
quarantined in City A, County B. Would 3tate or
county police or sheriff's departments have the
legal authority to remove agid infected prostitute
to another county or ¢ity for quarantine and treat-
ment purposes?

"It is being contemplated that thres quarantine
hospitals vill be established ¢o care for the infect-
ed prostitutes throughout the 3tate and the question
asked about has arisen vhather sny police officers
would have the legal right to remove &n infected
prostitute from one county to another.”

In answver to that communication, in Opinion No. 0-%736,
department held the following:

"fhe state Boaréd of Health has broad rule mak-
ing pover wvith respect to public heslth matters. We
think the 3tate Becard of Health has suthority to make
rules, regulations snd orders providing for the es-
tablishrment of these quaraniine stations and/or hos-
pltals; providing for the arrest and examination of
infected prostitutes upon orders of the loeal hselth
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authorities as well as state heslsh authorities;
providing for the issuance of arders of sommitment
by the various health authorities committing in-
fected prostitutes to said quaraatine stations aad/or
hospitais for detention and treatasnt; proviling aun-
thority for peace offisers to make arrests and exe-
cute orders lavfully issued by the various health
officers; and providing in general all reasonadle
and nncollar{ rules and regulstions wvhich the State
Boaréd of Health Csema Rneeesssry aad advisadls to
earry out the desired poses of dealing vith the
suppression of veneresal diseasas.

"It 1s therefore our opinton that your Question
shoulé be ansvered in the &ffirsative, 1f such of-
ficers vere suthoriged to take sush actioa by proper
rules snd regulations of the 3State Board of Heslth
and sush officers vers furnished with proper var-
reats and/or vritten orders issued by the proper
health suthorities under proper rules and regula-
tions promulgated by the 3tate Board of Bealth.

“Ihe ressonsbleness and legality of ths various
orders detaining persons at said hospitels will de
determined dy the particular facts in each cese and
may be iaguired into by habeas corpus.”

From san inspection of our Federal statutes, ve find
shat our Kational Government has seen fit to take steps to co-
operate with State boards or departusnts of heslth for the pre-
vention and control of vensreal disensss,

Ssction 25 of Title 42, The Pudlic Health, U.3.C.A.,
reads as follows:

"FPor the purpose of assisting 3States, coun-
ties, hsalth ¢istriots, and other political sub-
éivisions Oof the States in estadlishing end main-
taining adequate measures for the prevention, treat-
ment, and control of the vensrssl diseases; for the
purpose of nsking studies, investigations, and demon-
strations to develop more effective measures of pre-
vention, treatment, and control of the venereal di-
seases, including the trainiag of personusl; for ths
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pay, allovances, and traveling expenses of commig-
siocned officers and other persocnnel assigned to
duties in carrying out the purposes of sections 25
to 25s, inolusive 1a the Distriot of Columbia and
elsevhere; and for the primting of reports, docu-
ments, and other material relating thereto, there is
heredy authorized to be appropriated for the fiscal

ear sanding June 30, 1939, not exceeding the sum of
3,000,000; for the fiscal year ending June 30, 1540,
not exceed the sum of $5,000,000; for the fiscal

ear ending June 30, 1941, not exceeding ths sum of
g&,ooo,ooo; and for each fiscsl Yyear thereafter, surh
3un 83 WAy be deomed necessary to carry out the pur-
poses of sections 25 to 25e, inclusive."”

The Pederal Government is suthorired to cstatblial,
meintain, operats &nd supervise strategic treatment ceaters for
the treatment of persons with venereal diseases, vho are undep
quarantine by the 3tate Health Officer. It makes no 4ifference
wheather the 3.ate of Federsl Government furdishes treatzent for
persons vith venereal diseeses while such persons are under quar-
sntine by the 3tate Health Offiear.

¥We think this departiment's opinion Ko. 0-4736 is well
founded and amply supported by authorities eoited therein, and
ansvers your question in the instant roquest. You are therefore
advised that you have authority under the present guaraintine
lav to transport persons who have venereal diseases to Feleral
hospitals for treasmeant bz such hoapitals, saié persons to re-
main under quarancine until releasad by the Health 0fficer,

Very truly yours
ATTORNEY QERERAL OF TEXAS
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