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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

- Fon. Geo, H. Shep
comptroller of Public Ascounis
Austin, Texss

Dear S5irg

Opinion No. 0-5612
Ret Yhether }

ea’a deposit shall be made in any
person in the name of sush depositor or

‘ depositor and another person and with
the YPank/that sush deposit shall de paid to
fivor of them, such deposii and any
« « mAY be pald to . . . the survivor

after the pfi of one of them, and such paymeat shall
b8 & + « o T8leage 4% such dank, . « for sll payments

aade, . . prior to the rec¢elpt by such bank., . . of
notioe in writing not to pay. « «
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n3ection la. That when any safety depoait box
has been . . . reated by any dank, . . in the name of
two or more persons, with the right of access given
to either, or tn the survivor, . ., . elther of suah
persony, whether the other be lirving or not, shall
have the righé of socess, . , and may rescve there-

Bon e b vu b oaea e Ay ree Y S | -
from the contents thsreof, and 1a all sush oases, . o

the seid bank. . . shall be exempt from all 1iadlliity
whatsosver to any,person whomsoever foy nermittiug '
suoh 2ocess, . . Or yYemoval, . "

Section 16 of Artiole 71442, Vernon's Annotated
_Civil tatutes, -wm3s enacted by the legialatufe in 1933,
" The portinent partions of thet ast ere &3 Tovllows:

fﬁ-"ao. « » bank, . ., having in possession . . .
deposits or other .assets. . ', belobging %o stich a

.. decsdent snd one or- more persons; shall deliver the
semne to the . . « survivor or survivors when held in
the joint names of a deoedent end cne of wmore other
persons, or upon their crier or request, unless notics
« « « be served upon the Comptroller and delivery to
bo made only in the presence of tha'comptroller or
o o s 8gent, . . . unless the. Compiroller.. .. . oonsents
+ « <’Pallure t3 serve such not100. OF e+ ‘e, Allow Such

exemination siall render sueh , ., bank, . . liable Rag T

to the payaent of the amount of the tax or interest

due or thereafter to become due uron sald deposita

e o ¢+ and . . . & penalty of not less than $1000,

or more than 75000, and the Tarment of such « . .

may be enforced in any court of competient jurisdletion.”

. The 1529 law was expressly repsaled by the Texas
Banking Code of 1943, nassed hy the 48th legislature at its
Reguler Sesslion, baing 7. B. ¥No., 79, Chapter 97, page 127,
Chapter 9, Article 11 of thre aforemantioned code provides asg
follows:

*"The following statutes, together witi all other
laws or paris of lawa in conflioct herewith, are heredy
repealed; . . . Aota of 1929, 4lst Legislnture of Texas,
Pe 2?4 ch. 117, 3ections 1 and 1 (Articles 5414 and
S4le). « o
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This Aot beocane effective ninety days after
ad JourAzent of the Legislature, T:a date of ad journrent
wa3 May 11, 1943, Any doubts existing,tlerefore as to
whether said Articlea 3414 and 34le are still in efrfect
have boen dispelled by the express repeal of thasse artioles
by the 48th Leglslature,

Yours very truly

45 “EL SEF 8D 1943

ATTORAZY © NZARAL OF TEXAS
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« Arthur 5Sandlin
- Asslstant
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