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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

ATTORNEY GENERAL ~

Honorable Jos P. Flack (/q\

County Attorney

Henard County
¥ecnard, Texas

Dear 8ir:

districts shall be
vill. IndOpendont

for an opinlion on the questions
anifs, Covnty Judge, In ths follow-

ection with sber f'a return,
B8 &STidavit of publication,
claring regult of election,

"An application has been filod?with the County
Board of School Trustees of Mensrd County praying
that the sald County Doard of tchool Trustees do-
clare the election held on the loth dey of June
1943, to be null and vold and of hho efrect,

"The epplication racites the fkat that 1 Inde-
pendent School District and 6 Common Sehool Dis-
tricts were invelved and that the election order

f
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called for only one voting place which was the
fegular voting place for the Independent Dis~
trioct. And for all school elections it bhas been
ocustomary that a voting place be provided in eash
of the school districts. And that some of the
voters went to the usual voting places in the
said Common School Pistriets finding no oppor-
tunity to vote,

*with these facts before you the County Board
of 8chool Trustess of Menard County requests that
you give your opinion and advice on the following
questions: , ' '

"lst., Does the County Board of Schosl Trustess
have the authority to declars the slection null
and void at this time? '

- "gnd, In osse the abhove question is answered
in the affimmative then 1s the election legalt*

Replying to your questien Ko. 1, you are advised that
the County Boagg of School Trustess does not have the aunthor-
. 4ty to deelare the eleotion mull and vold. The aistrict court

has jurisdiction of such eleotlion contests. 8ee Article 3089
ot seq. .

Replying to your second Juestion, we think thse elestion
was logal, although we have been unable to find any osse on all
foura with the oase under consideration. A number of ocases
"have hedd that a majority vote of ths voters of the proposed
district is all that is required, If the eleotion had. held
in each of the distriets, and a majority of the voters in four
out of five districts had been oast againat the annexation and
a majority in the fifth distriet in favor of annexation had veen
cast sufficient to overcome the majorilty a.ainst snnexation in
the other four districta, the preoposition would have besn legale
ly carried in favor of annexatien, As statesd above, we have
been unable tc find a ocase wherein the electlion was held in only
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lace, «nd wa agree witihi the opinion oxpressed ty the
County Attorney to the effect that 1t would have been better
and safer to Iwid the election in more than one plece.

Bes Cownty v. numu, S8 8., ¥, (R4) 770, County
Bouré of School Trusptees v, w,co e Do m, 140 8, ¥,
(2d) 956, Nt, View C.8.D. ¥, County Board of Sshool
mtnl. 140 8, W, (24) ”84,

%¥e are amsuning that the district as snlearged cone
tammuuormu mmmmu.

Trusting that the above naul.*utorna mmrn your
quntam, we are

Yary truly yours _
nﬂrmm GENERAL W YEXAS

O Fo G.lblan
&niamat;

APPROVEDSEP 22. 1943
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