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Ve are in f_youp letter of September 27,
e t an opiniox of thls daptrtlunt a8

.. T

pbval of the majoriyy of the

p entirs consolidated dis-~
8 portier of the consolidated district,

f heve locsted on 1t the sohool building

ntire dlstrict has been bolded,
H.ilxirav from the ccnsolidated di:trict'

¢ ap’ election within their part of the

s 'is provided ror in K, B. No. 54, uly

*he #Buh.hpgialature enacted N. B. No. 544 as
follovwss

"Sgetion 1., That Article 28515, Chapter 13,
Title 49, Bovised Civil Btatutee of Texas, 1925
be and the game i hereby uuanded 80 &8 to haro-
after read as rollowus - _

Bk
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"tirticle 2815, Dissolution,

*t(e) GEuch consolideted ¢istriets may, in
the same ganner provided for their consolidation
be dissclved and the 4istricts included therein
restored to thelr original status, exeept that
it shall not bs necessary to provide polling
places ia enchk distriot., EKeah such district
whien $0 rostored shell asaume sné be liadble for
its prorata parv of the outstanding financial
obligations of the oconsolidat:a district, such
prorata pert to be based on the reletion the
total asmesssd valustion of all propsrty in the
district bears to the total assessed valuatioa of
Ero;art:_ln the consolidated distriot, as shown

y the sssessxent rolls of the distriot for the
curreat year. No elsotion for the dissolution

of said consolideated distriets shall be held
uatil threes (2} {cara have slapsed after the

dets of the eleation at whioh such districts wers

consolidated,

»*{E] On the petition of twenty (20}, or.a
eajority of the lsgally qualified veters of any
cozmon schopl distriet, or indepsndent schosl
aistriot, praylag for the withdrawsl from & oon=
sclidated diztriet, if three {3) ysare have slapsed
after ths dete of the elustion at which suoch
districts were ocongolidated, the County Judge
shall givs notiee of the dats of sueh elagtion
by publication of the order in some newspaper
published in the ocunty for twanty (20) days
prior to the dete on wiich sueh elsotions srae. is
ordsred, or by posting s netice of such eleotion
in the diatriot desiving the elegtion, The
Comaissioners' Court shall at its next mesting
canvess the returas of such eleoticn, and if
the votes oozt in sald distriet show s majority
in favor of withdrswing from the conmolidation,
the Court shall declere the diatriot sevared snd
it shall ba restored to its originsl atatue,

Faech sueh dlatriot when so reatored shall assume
and be lisdble for its prorats part of tho Oule
standing finanoisl cbligations of the consolidated
distrioct, sush prorata part to de based on the
relation the totel ssnesssd valustion of all

propurty in the distriot bears to the total ascesssd ’

vealuation of property in the consolidatcd diatriet,
as shown by the sssessment rolls of the distriot

for the ourrent yesy,'
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"8e0. 2, The fa0t that thers is fioc lew on
the Statutes at this time permitiing the withdrawal
¢f a common sohool district, or independent sahool
districet, from a cunsolidated school dietriot, and
the definite laock of tramsportaticu by these dlatriots
éreates «n emergandr and an imperative public necemsity
that the Constitutional Fule requiriag bills to be
read on three several days in sach Houee bs suspended,
‘and said Rule is heredy suspanded, snd thia Aet shall
taks affecd and be In force from and efter 1te peasage
and it is 80 snaoted,” ‘ .

¥e interpret H,B, No. 544, Aote of the 48th legislae-
turs in the Regular Session, emsn@ing Article 2815, V,A.C,3,,
to provide for the withdrawel of sn original school distriot
frox the eonsolidated sehoo) 4Alstriot when o ifaferfty of the
quelified voters in that originel school distriet favoer it,
No resference {smde in this amendaest to any othsr sct., It
os0Prides the savential and necessery steps to be followed

n aoeompiishing ita purpese., We eonsider the legislative
iatent wua to. provide for sucha withdrawal by an original
common ¢r indepandent sshool district without reguiring the
approval of a majority of the zuslified voters of the ontire
consolidsted school district, The fallewihg excerris from
feais the aotl sustain thls, to-wit: B o

_ ". « JtRe county Jjudgs shall {saue an order
for an eleoticn ‘to be held 1a the distyiot desiring

. X,
stasus,” _ _
our stnté'eonstitutiau. Article 7, sec, 3 provides:

"+ » atind the Legislature zay also provide for
the formation of school distriota by generul aws;, .”

That the Laglielature iz vested with general power
to organize, eatsblish, lay <ff new sohool distriocts, divide,
change dounderies, oOr otherwise altar existiag distrieti, .
hags baen held by the ocourts of this Btate B0 be a woll mettled

. rule,
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In the case of Tisdale et al, vs. Kldorado
Independent 8chool District et el 287 5, W. 147, affirmed
by the Commlission of Appeals 3 B, W. (24) 420, the court
in stating and disoussing thia rule said:

"The main question pressnted under the faots
is whether the Legislature has the power to redude
by speocial aet the territorial boundaries of an
independent sohkool distriet hhving an outstanding
bond indedtedness 80 as to relieve the portion
segregated from the debt as bdetween it and the old
district, and to place it all upon the remaining
portion in which the improvements for which the
bonds weres issued are located without ita oonsent,
and without providing for sn election whersby the
voters of the remaining distriot or territory may
determine whether they will assume the additional
burden, ¥e ha¥e conoluded that the lagislature
does have that powsr, The authcrity 35 Cyo. 850,
lays down the follpping as the general rule with
refersneée to this gquestion | -

- "¢  In the sbaenae of gome statutory provisioa
to the ocontrary the gsnsral rule isg that, when a ’
part of the territory of a school distriet is
.separated from it by annexation to another distrioet,
or by the orsation of n new district, the 514 4istrict
retaining its organization, such o0ld district retains
all of iis property powsrs, rights, and privileges, and
continues to be responsible for all its debts and
1igbilities.? 3

"It is also in keeping with the well established -
dootrine that the Legislature is vested with general
and plenary power t: deal with politiocal subdivisions
of the governaent as it deems wise, and that 1its acts
of segregation or division of sohool diptriets should
only be declared void, whers the aots themselves under-
tuke by speaific terms to rslieve a portion of any
distriot of an outstanding bond obligation, for, says

- Cooley: -

** Restraint on the legislative power of coatyol
must bs found in the co::stitution of ihe State, or
they must rest slone in the legzislative discretion.

If ths legisglative action in these cganes operates
injuriously to the municipalities or to individuals,
the remedy is not with the eourts, the eourts have no
power t- interfsre, and the people must bde loocked to

to right, through the ballot box, all these wrongs.'"
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Articild 2815, V.4,0,5.,88 enacted by the 34th
Lecislature, Third Celled Sesalon, provided for the
dissclution of school distriets. This steatute wax dis-
cussed at length By ths Court of Clvil Appeals of fast-
land in the cass of Consolidated Hohool Distriet XNo, 5
vs, ¥ood, 112 8,%, (24) 231, writ of error disaisaed,
In commenting <k the nuthﬁritr of the Leglalature teo
snset thie statute the gourd ssid;

*In the 4istridutica of the powsrs of
goverament into thres distinot depsrtments, as
msde by the Gonatitution, the formation and
dissolutica of sehool distriots pertala to the
leginlative departmant. . It oaanot be juesti-aned
that the Legislature oould by general law have
provided, in effest for the cunsolidstion of
the thyes Qistriots bBere involved or aculd
heve estadlished thres distriots out of the
tarritory of the consolidated district without
the szistencs or powsrs of suoh districs. being -
in any maaner dependent upon the results of

- any elsoticn. The lLegislaturs ia providing
for the ¢lesoticas for comsolidetioch and
dissolution thereby delegated a part of the
legislative powsr to the jualified voters of
the distriot, If the delegation of politioal
power ia mude ia auohk terus as to show that
it is to be axeroissd in & prescribed =manner,
thes aanser is fros the very naturs of the ocase
a qualificetion or limismticn upon the effeative
- gxercise of ths dslegated powers, When the ' . -
legislature, instead of direotly cresting schoo
districts and inveziing thez with ssch powsrs
and subjest to such limitaticns as it sees fi¢,
canet that such distriete may be greated and
possess ¢artain powers dependent upon the
results of olegticne to be petiticned Cor,
ordersd and held snd resulls deaclsyed, in o
prasorided ways, sach step preserided congtitutes
8 condition upon which the delegatin of lte
powey is nade affective,” '

-~

' From the authoritlies eited we t:ink it is
the well settled rule in Texas that the legialature is
“suthorized to presoribe ror the cocneolidation and 41sgsolu~
tion of sohool districte. By this saxe auzthority it oay
provids for the withdrswal of an originxl distriet froam
the oonaclidated districet 1n such prescrihed way ss it
desemy wise,
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Therefore, it is the opinion of this depart-
ment that one of the original dietricte in & consolidation
may vithdrav from the consolidation, vithout the approval of
a majority of the qualified voters of the entire consolida-~
ted district, aven though the buildings for wvhioch the entire
oonsolidated district has been bonded may be Yocated in the

withdraving district. Hovever, the vithdrevel of one of the

original districts from the consolidated distrioct does not

‘affect the status of the remaining arses &s 2 consolidsted

district, vhich district retains its form of orgsniszation,
property, rights, and privileges belonging to the distrigt
before such withdrawsal, including the scheol bullding of such

district though it may be located within the boundnriqt of
the withdraving district.

Yours very trmly
ATTORNRY GENERAL OF TEXAS

foeto /V W

By ack W, Rowland
Assistant
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