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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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GROVER SELLERS

ATToORNEY GaneriL

Honorabli Kiohard ¥. Stovall
Distriot Attorney
rloydads, Texas

Desr E1r: . Opinion No. 0-56

08
Re in\property
) Independent
Your lstter of March 2§ opin-
ion from this department reslde a
“*Ilease give me yo 0 whether
or not the Ploydada Indepedden Dintrict

it Desed dated the 8thday of Fedbruary, 940 can sell and
convey such prop by securing

ots Are as follows: Suit was
i i3 ; . t 4in Floyd County, Texas in
thd nas $ ste of Texas and the City of Floydada

8d; thareafter the City of Floydada
8 InGependent Jchool Distriot filed their
Fleas of nts ention; thereafter the case was tried and
: srideared in favor of said taxing units in
the amount ¢f-y3060.45 for taxes, interest, and costs
and an edjudged value of $700,00 was placoa by the
sourt upon said property; thereafter an Order of Sale
was 1ssued and the Sheriff, after advertising said prop-
erty as required by law, 2014 said property at public _
aale to the Floydede Independent School Distriot for
1tselfl and the other taxing units Sinvolved for the sum
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of £700.00, being the adjudged velue placed upon
sald property by the ccurt, and thersafter sxe-
cuted a Sheriff's Deed to the said Floydsda Indae-
pendent School Distrioct.

"Seotion 9 of Article 7345b R.C.,3, provides that
where property is bid in snd held by the taxing unit
purchasing saze for the use and bdenefit of itself and
2ll of the taxing units which were parties to the
suit, the property shall not be sold by the taxing unit
purchasing same for less than the adjudged value or the
anount of the judgment, whichever is lower, without the
written consent of all taxing units which have been
found to have tax liens against the proycrtg; Said
article further provides that congent in behalf of tie
State of Texas may be given by the County Tax Collector
of the county in which the property is located.

"In this particular case, all the texing units are
desircus of selling the property and will give thair
written consent tc the Floydada Indspendent Sohool
Distriot to sell the property, and they would like to
sell the property without the necessity of readvertis-
ing, as provided in the second parsgraph of Seotion ¢
of Article 73485b, R, C,. §,

"Article 2773, R. C, 8., provides as follows:

'Any houses or lands held in trust by any city or town
for public free school purposes may be solé for the
purpose of inveeting in more convenient and desirable
schoo) property, with the consent of the State Board,
by the board of trustees of such olty or town; and,
in such cass, the president of the school board shall
execute his deed to the purchaser for the same, Te-

eiting the resclution of the State Board giving con-
sent thereto and the resolution of the board of trustess

suthorizing such sale.,'

"The opinion of the El Paso Court of Civil Appeals
in the case of R. B, Spencer and Company vs. Brown, et
al, 198 S. W. 1179, would indicate that the consent of
the State Board would be necessary.

"If there i1a any further informastion you deslre
barore giving your opinicn on the matter, please lot me
know and I shall be glad to furnish same.”
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- In our opinion, the Floydads Independent School Dis~
trict may sell the property in question at private sale for less
than the adjudged value thereof or the amount of the Jjudgment
sgainrt the property in said suit, whichever is lower, with the
written consent of all taxing units which in sald judgment have
besn found to have tex liens sgainst such property, and the con-
sent of the State Board of Bducation i unnecersssry.

The opinion of the El Issc Court of Civil Appeals re-
ferred to in your latter deasls with property whioh bad sotually
been used by the school district for school purposes. Cn the
other hend the 7loydade Independent School District has acquired
this property, not as an investment for the purpose of using the
property as a school, but as & step in the colleotion of taxes
on said property, A taxing unit buying in property at a tax
ssle oonducted under the suthority of Artiole 7345b, Revised
Civil Statutes, holde such property "im truet for ail taxing
units adjudged to have liens on the seme, . . .™ Mexia Independ-
ent School District va. City of Mexia, 133 3., (24) 118, 121
(Gomm, of App.). Clesrly, we think, property sequired by a tax-
ing unit under said Article 7348b ia not "houses or lands held
in trust by any oity or town for pudblic free achool purposes,”
as contemplated by Article £773, R. C. £. Said statute not de-
fng applicable, the consent of the State Board of Education 4s
not required to make the proposed sale valid,

The third parasgraph of your letter above gquoted oon-
tains sn anslysis of the first paragraph of Section 9, Article
7345b, R, C, 8. The second paragraph cof sald Section § provides

in part as follows:

*Provided that if sale has not bheen made by suoch
purchasing texing unit before six months after the re-~
demption period provided in Seotion 12 hereof has ex-
pired, 1t shall thersafter be the duty of the Sherifs
upon written rezuest fom any texing unit who has ob-
tained a-judgment in saild suit, to sell said property
at public outery to the highest bidder for cash at the
principal entrence of the courthouse in the oounty
wherein the land lies, after giving notice of sale in
the msnner now proacribed for sale of rea)l sestate under

execution.”

4o do not construe the quoted portion of Section 9 as
naking a sherifft's sale the only sale method avallable subse~
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quent to the pacsage of the six monthe after the redemption peri-
of. The taxing unite are still at 1iberty to effect a private
sale under the written consent provision of the first paragraph
of Seotion 9. The evident intent of the legislature in adding
the sheriff’s sale provision wes to afford reli~f when taxing
units might be unable to agree with one another on & sale price,
Therefore, although over four years have passed since the fore-
glosure ssle, a sheriff's sale is unnecessary, and the property
msy be 5014 at private sale under the conditions set out in the
first paragraph of Seotion 9. An sarlier opinion from this
ofrice, No, 0-B072, copy of which is enclosed, supports this

gonolusion.

Accordingly we hold that under ths facts stated in your
letter, the Yloydade Independent .chool Distriot, with the written
oonsent of the other taxing units involved may sell said prop-
erty at private sale at the price indicated, and without the con-
gent of the State Board of Eduoation,

Yours very truly

ATTCRNEY GERZRAL OF TEXAS
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