OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
-GROVRI! SeLcens . s P
] :
AvYvommey Gannii ‘ : - '

tonorable Tom L. Hertley
¢rinianl District Attorney
Micalgo County :
gdtnburg, Texas

rear Mr. Hartley:

Opinion Ho. 0=-5701
‘al

S nd County of lildalgo,
throuch thei d Wporroy, rileu sait

3  tho collectloq of delin-

quent tasca o1 ap -oxima : ,00 acres of land located

) Tdcouch~Tlsoa Indeaenaent
riet, ¥

and Cam ron ountiea ater uontrol and

defenaant adViuvd uhe State and COunty

Lo all taxinﬁ un;t;, a war aFtJ gccﬁ to all
this proparty. The State and County reofusesd to accept

such a proposition; howzver, in due co.rse of business,
Hidalzo and Csneron Counties Vater Control and Improve-
nent istrict Hwabor YNine Tinally accepted such a dead.
A copy of this deed is cnelocsed for your inspaction.
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..oyablo Tox L. Hartley, pire 2

The Cormissloners Courd aﬂreed to withhold the pronesu
tion of the tex.sult on Q1s pronerty for @ rca"opabls
lenzbh of linme. YWithlr that tice , {d8lz0 end Camoron
Ccountiez Vater Control and Inmprevornent Bistrict Muabor
I7ine had sacured offers fron individusls to parchass
ell of the land invdlved in the tox sult and the enclocged
deed. Alftor these offers had beea subamitted to the
Corziseioners Coénrt, the Comnissionors Court and the
Tax Assecsor und Collector riede a personsl exanination
of the prenises end were satlisfied with tho price that
wug offered for the land. They, in turn, cxscuted a
conseat $0 the sels of tho land ip the sasie mohnor as
is provided in Art. 73450 of the R. C. 3., 1925, for
the sale of lends acoryed by tazing anits by virtue

of foreclesure in delinquent tax suits.

"Miidolzo and Caneron Countles fatex Control anﬂ
Improvenent Distrlet Number Yino, as Trustee, exeouted
deeds to theso proporties to the scveral nurchosurs'
the Tax Asssssor and Collector for the Siate, the ot s
sioners Court for the Couqty'accsptea theliy pre-rata
part of the purchase price of this land and used the
sare o0 pay the taxos that bad acerued against tha sesne
and issuaed tax raceipts covoring this p*ouerby Lp to
and including thﬁ yaar 1942.

““ho question now kas been rai;ed that such
pales were vold, The State and County had an inteross
in this proporty which it did not acgulire by tax Tore-
closuie,; and hence oonld not sell or agree to the sale
of vhatcver intercst they had acqulxoa in said 1land by
virtue of the enclossd deed, nor couill the Tex Assessor
and Collector agree to the gule of this land for Ghe
State of Texas, _ '

*Under L4246, 1577 R. C. 5, 1925; and allace v,
City of Colcman, 30 Z.%. (2) 3485 45 &4 W, (24) 198,
it nould seex o tho uritcer that in order for the County
to convey its interest in the lend degoribed in the
ouclosed docd that @ speolicl comniissioner do appolnted
and the land old in 86COx *cance with ar%, 1577.
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~onorablo Tou L. Hortley, pase 3

L4 ] .
“In order to gcquirs the interost ¢f the Stats,
it wonld Ve necesnary to male application to the General
Land Office and proceed in the manrer prescribed by sta-
tuto. '

48 you can see rroa the enoloscd deed, thero
arc a great nuaber of pleces of land that have been sold,
Tho purcaasors of this property ere vsry anzious to got
“this matter setiled. e viould cppreciate your advising
ug at your earliest poscible monmant as to wihether or not
tho Odinion of thie offlicoe in regard to this gatier is
corrast.”

: :_/.Juosequent to our raooipt of your gaid letter
you have sent us & copy of the apeciel warranty deed exscuted
by the “est Yoxas Abstract and Cuaranty Company to eaid Hidalgo
nnd Camoron Countles Lamter Control and Jmprovement Distriot
Nuzber Hine. ) : : '

Tt is our ooinlon that ths trensaction mantionsd
by you, 1n which the dalinquent taxpayor Vost Texas Abstract
and Guaranty Company coavoyed tho real properiy ingulrod
ebout Lo Hidalzo and Caneron Countles iater Ceontrol and Ine-
provemoent District Huwber XNins, was 1nvalid and uholly un-
suthorized by law, .

The deed in quegtion reoi o8 in part that the
said Hidelgo and Cameron Counties Water Control and Iwprove-
tent District Nusuber lilne took the land in question in {its
otn behalf and as trustze for the State of Texas, the County
of H{idalgo, the “eglanco Indepanieat sehood Districet, ard
the Bdcouch-~Ulsa Tndenondént Tchool Distrios. Sald purported
dead of convsyancs furthsr rocites that: - '

"The gr antno herein in its own berelf of and
as trustee for the other political subdivisions of the.
State of Texas, hereinbefore mentloned, accopts this
coaveyances subjecet to all taxes of. evary kind end
character in favor -of the Ltals of Texas, the County
of Hidalpo, and the other political suddivislons cf tho
-State of YeXss horeinbelore ueationed, and all othexrs
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teonorable Tom L. Hortley, page 4

-havire the power tp levy and assess taxes against

T

said praperty, and all irrigatlon charges and aosesge

riennts o evary kiud and chardicter in favor of an
consany, corporation or ypolitical subdiviasion having
the powar to levy such charges and assessaents whioch
haeve heretofors acorued agsinst said gbove describhod
tractis of land, or eoither of thom, to the cdato of
these presents, inoluding the year 1942 and all prior
years, and tho grantee horeln in its oun bshall and
a3 trustec for the other political subdivicions of
the State of Texas hereinbefore mentloned, controets
end agroes to indemnify end cave harsless the graator
and its assigne ventioned agzinst the payment ol eny
of such cutstanding delinguent taxes, assessnents and
charges:? : : .

It -is elementary thaet & politicsl subdivislon
1ike the psaid Widelgo and Cameron Countics Vater Control
p::d Improverent Listyiet Fumber Nine is & creature of the
statutes, and has only such powers a5 are dolegated to it
by the legislative encctuents which guthorize its being.
(See balles Country Ievos District Ne. 2 v. Loonoy, 102
Tox, 326, 332; Cgburn v. Barstow, Ward County, Texas, _
Lrainage District, 239 S. ¥W. 1036, error refuszxd; Wharton
County Drainaze Pisgtrict v. Higbeo, 1493, Vi.. 381, error
refused) The ettermpt on the part of said Hidalgo and

- Cameron Countics Water Control and Improvezent Diastrict
lnmber Rire to accept o2id conveyance in settlesent of

its oun taxos ageinst the grantor, end the attennt of gaid
district to accept scid convayance &s tiustes for the
State of Toexas, the County of Hidalgo, the leslaco Inde-
pendent School District, and the Edcoush-Zlsa Indepondent
Schigol DPistrict was wholly an ultra vires act on the part
of paid Eicalgo =nd Czueron Counties Yaber Control and

Inproverant Motriet Nusber Hine, and was invallé end wholly
unauthoprizod by sny lew, elthsr statubory or constitutional,

‘ Furtherrore, the underiaking of sald grantee
"in 1ts own behall undéd as trustee Tor tho other political

subdivizions of the State of Weras nersinbeloras ncatloned,™

to Yecoatrnet end agree 49 Indounify and save harrmless the
rrantor ond its ssslpgns uventioned against tac payment of
any such outstaniding delincuoent taxes, assessncnis and
charses”, was lirewise ultra virea, without warroant of law,
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and beyond the scope of powers of said grantee to either
undsrtake or to perfornm.

Furthermore, the power tu assess, levy and
oolleot taxss, which is delegated to a taxing unit sach as
is seid Fidalgo and Cameron Counties Water Control and
Improvenent Distriot Number Nine, is the power to ocollect
the authorized taxes; but the authorisation does not
empoweYr it tc acoept payment of said taxes in sny media
pther than money.

"In the absence of statutory authority to accept
payment otherwise, §gxo§ ars fg;&b;e in ou*ggggz." {See &0
Texas Jurisprudence, tion 127, page 1 :
"+ « o The laws for the collection,of taxes,
by implication, at least, forbid a resort to other
methods of colleoting taxes than the statutory method.
e « « The leands in this case are held by a firm lien
to seoure payment of taxes, and the land ¢annot esoape,
be destroyed, or be holden from the tax c¢olleotor, The
taxes oan be ¢o0llected through a judgment for the amount
and a foreclosure ol the lien." (F¥rom opinion by Chiefl
Justice Fly of the San Antonioc Osurt of Cilvil Appeals,
in ocase of San Antonio's Saburben ¥wrigated Farus v,

Bexar-Medina-Atasocoga Counties Water Improvsment Dis-
triot No, 1, 49 S. w. (24) 511)

e o o The tax ccllector is vested with power
to do & certaln thing in a certain wyyt and the pres-
¢rived manner is a negation of other motes. ., + ."

(See Cassidy Southwestern Commission Company v. Duval
County et al., 3 S. W. (24) K16.!0pinion by the Commis-
gion of Appeals

"In the absence of atatutorr authority to accept
payment otherwise, taxes are payable in osurrency.™ (See
Bryan v, Sundberg, 5 Tex. 418; Auatin v, Fox, Commission
of Appesls, 1 S. W. (24) 601, affiming 297 8. W. 341)
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Where the Higdalgo and Cameron Counties “ater
Coptrql end Improvement Distrisct Humber Nine by an attempted
gale of the land desoribed in the deed in guestion received
aoney from those who were pwrportédly purchasing the same
and then epplied this money to the payment of taxes asgessed
against this land of the delinquent taxpayer, West Texas
Abstraot and Guaraaty Company, we think the taxea in gquestion
were in faot paid by the taxpayer so far &s sald money would
liguidate same.

We find nothing in the statement of facts on
whioh you request an opinion wkich shows that the County
ever aoquired any interest in the land; the County and State
neither appear as a grantee in the deed., Of course, if the
Oounty ever did accept the deed t0 any of the land of the
delinquent taxpayer in such way as to aoquire legal title
thereto, then in order for the County to legally sell sanme,
it would be necessary that a oommissioner be appolnted to
make the sale, and that the land be s0ld by sald oommissioner
at a publio sale in full ocompliance with the terms of Article
1577 of Vernon's Annotated Clivil Statutes,

S8ald procedure would be necessary in order to
divest the Qounty of any title which it hsd aq ed in the
land, that is of oourse assuming the County had in faect
aoquired any such title.

The State of Texas, the Couanty of Hidalgo,

the “eslaoc Independent Sch»ol Pistriot, and the Hdoouch=-
Elsa Independent Sochool Listrict are sael and all free to
disregard the attempted gxtra-legal procedure resorted to
by the Hidalgo and Camexon Counties Water Con$rol snd Improve-
ment Distrioet Kumber Nine for the ettempted colleotion of
taxes, and s#id units are all and each 2t liberty to proceed
with a suit for the collection of same, in accordanss with
gge provisions of Article 7345b of Verncn's Annotated Civil

atutes.
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As to the situation 1n whioh those find them—
selves, who purchassed or attempted to purchase the land in
quastion from the Hldalgo ani Cameron Counties Water Qontrol
and Improvenent Ciatrict Number YNine, we do not believe that
we should tender any advioce. That 1s a matter concerning
private property rights of these purchasers, personal to
themselves, and is not & matter on which this office should
advise.
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