OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

! GERALD G MANN
ATTORNEY GENERAL

" Honorable utto P, Moore
_ﬂnnnhv lttmng ‘ : - A
51 ;.0010rﬂdD County ‘ ‘ '

' Oolumbus, Texas

Dear Mr, Mooret Opinion No, 0-57
Re:t Can the Oo Tax Col\ector

‘agsessed
say, and before the rolls

e up for. the said year?
. uestion. _ o

i a#—‘,-,opi:ilen.' Yonr Toq etf» ‘S'ﬂ!

hppyboiate a_ruling,rron'
the Attorney primentvon the rollowing_quea-

tionq:

o Ny Tagts -2 bhat the Shail 011 Oompany of
LYY Loxy ag DoMe pduoing oil wells in the
Bhofids ! s striot Noj 43 of Colorado County,
s 8aid Company pays certais school .
phdy to the regular County Tax Golleotor of
~mald\County N The Shell 011 Company wants to advance

) -40 00 to the Fheridan Common Sochool Distriet No. 43
- of sald\Coun¥y ga thelir sdhool taxes.  The School
! Y sajll distriot wants the resular County Tax
:ColleotQr. to dcoept the money for next years taxes and

to glve ®“he~Shell 011 Company a regular tax recelpt for
sald taxes. The Tax Collector refuses to accept the
money for sald taxes and tells them he cannot legally
accept same or issue a redeipt before Ootober 1, 194k.

The sald parties are very insistant and therefore we would
appreciate a ruling from your Deparnment on the rollowing
questiona: :




Honoradble Otte F. Hoore, page 2 . o419

"l. Can a duly elected and qualifled Gounty
Tax Collector legally accept or ¢olleot taxes on
property the year in advence of the ourrent year
and before the property has been assessed for said
year and before the rolls have been made up fopr
the sald ysar?

#2, If your answer is in the affirmative,
oould the County Tax colhgzor issue a valid tex

receipt for the same? * *

. Your requesd for an cpinion is acoompanied
by a brief written by you, whioh has been quite helpful to us
and we thank you for it,

In answer to your first questiocn, we observe
as follows!

' ~ While it ie the funotlon and duty of the tax
ocolleotor to colleot taxes, he has no lewful authority to come
promise olaims for taxes, or give a discount for payment of
taxes before the due date thereof, or, in truth, to collect
taxes in any way or manner or at any time not authorized by
the law of Texas. _

- Xn order for any payment by a taxpayer to the
tex oollector to be & legal payment of taxes, it is necessary
that the payment be made in currency. ;s« Bryan v. Sundberg,
$ Tex. 4183 Austin v, Fox, 1 8., W. (24) 601, and Davis v, .
58 Tex. 36{); the said collector, at the time of the payment to
fim by the taxpayer, must be either a valid incumbent of the
Office of Tax Collecotor, or & de facto holder thereof, (See Odes
v, Sinton I, 8, D,, 234 S. W, 1090; Sohriber v, Culberson, 31
8. W, (2d4) 659); the property on whioh the tax paid aust have
been previously entered on the tex roll, together with 1ts value
(See George v. Dean, 47 Tex, 73)} and the assessing rolls amnst
nave been received by the Tax CGollector from the Commissioners®
Court in the case of a reasident taxpayer, or from the Comptroller
of Public Acoounts in the case of a non-resident taxpayer, (3ee
Toxas & N. O, R, Co., ve State, 73 Civ. App. 580; Orange County
¥, Texas & N. 0., R, Co,, 35 Olv, App. 361, error refused; Allen
v. Courtney, 24 Civ. App. 86).

The earliest day on which roll§ can Ge delivered
to the oollector ig the Tirst day of October. (3ee Orenge County
¥, Texas & N, 0. R, Co., 35 Oiv, App. 361, error refused).
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‘ The tax collector has no authority to col-

a leot taxes for ths current year defore the first day of

- . October, (3ee Orange County v, Texas & N, O, R, Co,, 35 Civ.
App. 361, error refused),

In so muoh as the taxpayer is not authorized
to pay, or the tax collector authorized to ocollect, taxes be-
fore the rolls are legally delivered to the tax ocollector, it
is, therefore, plainly appsrent that the tax collector is withe
out authority to now oolleot the taxes for the year 1944 in-
quired about by you, :

Our answer to the rirst queation asked by
you renders it unnedessary to anawer the other question.
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