OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

GERALD Co MANN
ATTORNEY GEKERAL

lonorable Jesse James
state Treasurer
Austin, Texag

Dear Lr, Jamts Opinion Ko

Reg Status and

nder Article Xo, 840,

dep- {t¢rs and/or stoekbold-

DQrpofations, vhose vhereadbouts
v fe of liquidation.

ure, appears to supercede and re-
ypious Artieles and Acts by which

e respeetfully request your opinien on
the folloving quostions

1. 8hould all or any part of the
$14 ,858¢ .87 now held by the State Treas~
urer in wthe Pissolution of Solvent Cor-
porations Fund be transkitted to the
Btate sanking torxission?t

)

TION IR TO BE CONATRAVUED AN A DEFARATMENTAL OFIHION UNLESS APFROVED BY THME ATTORNEY GENERAL OR FIRET AST
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"2, Bhould the State Treasurer's
. records, including ledgers, depositors
and/or steckholders list, together with
sorresgpondence pertaining to same he
surrendered to the state Banking Com-
xissionery

3, If your ansver to the forego-
ing questions bde im the affirmative, is
the 5tate Treasurer reljioeved of all fu-
ture responeibility in rogard to the
above accountsy®

Article 840 of the Reviged Civil Btatutes deals
with the question of final settlesent of State banking in-
stitutions ip the process of voluntary liquidation, and

s0 far as pertinent bere is as followsy

* s e¢, ¥ithin six months after the
filing of sueh certiricate, the corporation
shall pay all sums due depositors apd ered-
itors vhon they ¢an discover and who claim
the moneys due them; and upen the expirae
tion of said six months, it shall de the
duty of the corporaticn to sake a statesent
frou the bdooks of said corporation, certified
by the president and secrctary, of the nsxes
of all depositors and ereditars who have net
oleimed or huve not received the balances to
their credit or duo thex respediively, and to
file the gane wilth the State Treasurer and to
pay tbo said State Troassurer all such unclaiw-
ed deposits, moneys and credits for the use
and benefit of suck depositors and ereditors.
The bourd of direoctors shall then divide the
capital stock, guaranty and ipdexnity fumd
and all other asseta or the procesadn there-
¢f axong the stockhoviders ratably; and the
board of directors sball thereupon file in
the office of the Lanking Comxissioner a cor-
tifiecate surrendering the corporate franchise,.*

This Article was a part of Title 18 o the ide-
vised Civil Statutes of 1028, and, as you say, has been
repealed by the compreliensive Aot of the 43th Legislatuvre,
known as Texas Lhanking Code of 1649, and {s therefore no

part of the presest statutes.
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- It was entirely within the province of the
Legislature to repeal thig Article, ss 1t dia, but
spuch repeal did not have and ocould not have the ef-
fect to disturd private property rights that had dbe-
come fixed thereunder while the Article was an exist-
ing statute. &uch rights are known as vested rights
snd are, of course, beyond legislative interference.
she moneys sentioned by you having deen deposited
sith the State Treasurer, in pursuance of the terms
of Article 540 while it was an existing law, theve-
gpon vested in the owners of such funds as a fixed
and definite private right, entirely personal in its
pature. The Texas EBanking Code of 1943 did not at-
tempt to interfere in any vay with such vested prop-
erty rights, so that they remain precisely as they
becane vhen the deposits vere made,

Yhile Article 540 has been vrepealed, the
statutory trusts that were oreated under that Article
ip the process of voluntary liquidations of danking
institutions have not been destroyed, but on the con-
¢rary have been respected.

in Article 15 of Chapter VIII of the Banking
Code, there is this provisions

®A11 unclaimed dividends and all funds
horeafter available for non-¢laining deposit-
ors and erediters, together with all funds
held pursuant to the provisions of Artiecle
840 of the nevised Civil Statutes of Texas,
(which latter funds shall be transmitted by
the State Treasurer to the Commiesioner, to-
gether with a 1ist of the depositors and
ereditors for vhose benefit the same is hald),
shall be deposited by the Commissioner in one
~or mure State banks for the denefit of the
depositurs and creditors entitled thereto.®

Thus, the Legislature respecting the trust
has werely changed the trustec from State Treasurer to
baniing Conaigeioner, a thing it had full power to do.
(Security Savings bank v. The State of California, (U.S8)
68 Law od. 301, 91 4. L. R. 301),

80 that, your questions are answered categori-
cally as follows:
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1. All of the funds nentioned by you should
“be tranguitted to the State Banking Comuissioner,

2. There should accompany this transxission
¢g list of the depositors and creditors for whose bene-~
f£4it the san® is held®, and this list ghould of course
include the respective amounts due to such depositors
apd oreditors, and likewise the bank making the deposit.
the Treasurer should not transmit te the Comxissioner
the records, ledgers, lists and correspondence pertain-
ing to same, sinoce they constitute a part of the per-

_ manent archives of his office., Those lists transaitted
to the banking Coszissioner should be certified under
the hand and seal of the State Treasurer.

3. The transnigsion by the State Treasurer to
the banking Counissioner of the lists mentioned in Answver
1 relieves hix of all future responsibility and liability
in regard to0 the trust previously being administered by
him.

Very truly yours
ATTURNEY GENERAL OF TRXA
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