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OEFICE OF THE ATI'ORI’"EY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

ATTORNEY GevEnkL

fSonorable Howard Mays
gounty Attornsy
sdwards County
Roeck 8Springs, Texas

Dear Sirs

of this departmsnt on the ahu o/ has besn Treceived,
fe ter as fellows;

"Rill you } Nad oihcr er aot I

Alie TRree suua pending.,
I shsll appryel nLfAre t!.on as 8000 as eon-~
‘ : e
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d ) - 4/50 s 0f sounsel adversely to
the Sybte Ntay b Pesed by resiting Article 32 of tlu
Code Pf ¢riminel)/? eo&uro. tn Artt.ol.o touont L

uo) {41) .Dllqnllitiod

o nd sounty ntorun shall aet be of
oonnu edveyhely to the Stats Lin any ease, 15 any
sourt, mes-fh they, after they seass 40 be sush
erﬁ«rl. be of eounsel adversely to the State in
:zéy t:“. in -hioh thsy nvo Sesn o omnl *tor uu

L32 .

Adrticle 25. hrm*s mohhﬁ coh at Grid..nl
Procedurs, proviau as ronwu
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warticle 25, (30) (31) Dutiea of distriet at-
torneys

T wgaoh distriot attorney shall represent the
state in ell eriminel oases in the district eocurts
of his dlstriot, except in e¢ases where he has desgn,
before his election, eaployed adversely. VWhen any
eriminal procesding is had bdefore an examiniog sourt
in his district or befors a Judgs upon habeas corpus,
and he 1a potified of the sans, and is at the tims
within the sounty where sush procesding is had, hse
shall represent the State therein, unless preveated
by other offielal duties,.*

The duties of County Attorney in many instaness are
so-extensive with those of the Distrioct Attornsy. Article 26
of the Code of Criminal Procedure provides thet the County
Attorney shell represent the State in all eriminal eases in
bis eounty} and in She ubasanse of the Distriet attorney he
shall represent the State slone, Or when requested, shall ald
ths Distriot Attornsy in the prosesution of w sade oL be~
Mlf of the stlto in tho Diatrist conrt.

In the eane of Garrett v, Btatc. 252 8, W, $27, the
District Attorney had hefore his eleotion to such office, the
relationship of attorney and elient with the defendant in
srisinal matters., He had a &iscusaion of the esse with the
- dsfendant befOore the Lindietasnt was returned and though he
wis disnisseld froa the ease and 414 not represent the defend-
st further, 1t was held by the Oourt eof Criminsl Appeals, in
TeVersing the trisl sourt, that she Distriot Attorneyts pro-
seoution of the ouse violated Artiele )0 of the Oode of
Orininel Procedure, as forsmerly eodified, whioh sontained %he
sams restrictions en the Distriet Attorney as h aow feund in
Article 25 above ruitod.

In the sase ot v. Bhto. 286 8, W, 231, the
County attorney filed & cutluint against the ascused and after
resigning from the 0ffice atisnpted to repressnt the sams de-

fendant befors the Court, Mr., Justice Baker of the Court of
Crinina) Appeals referred 4n hisz opinicn $o Artiole 32, Cods

of Crizinal Procedure, snd stated that She Articls slearly dis-
qualified the salid attorney from reprssenting the aﬁuumt

¥ virtue of his having been sounsel for shs Btate

¢ise prior to his resigastion, -
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-Thus we ses that & Distriot Attorney is disqualified
frpa prosscuting a person whom he was previcusly smployed to
defend, and from defending a person wham he had previously N
flled a complaint against while acting in the sapacity of at-
torney representing the Stats. We 4o not think it necessary
to disouss the numerous esses in our Civil Jurisprudence re-
lative t0 the @lsgqualification ©f ar attorney when his interests
are adverse to that of his elient, noxr is 4t necessary to re-
fer t0 the ancient canon ¢f legal ethics that no attorney shall
pepresent adverse or sonflioting interests, .

¥We therefors advise that the Qounty Atteorney, after
213 slection or appointment, eannot represent a slieat in a .

srizinsl ease in whioh he was of eocunsel prior to his taking

sver the office ©f Qounty Attorney nor san a former gounty

Attorney repressnt the accused in an astion drought By she

State when such attorney had besn interested in $he gase dur- 5

ing his teaure of effice, B

Yours wvary truly
- ATTURNEY QENZRAL QF TiIAS
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