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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

ATTORNEY SENERAL

Honorable M. . Wilshire
County ittorney, Kaufman County
Kaufaan, Texas

Dear oir: Opinion No. 0-5738
Re: CoamissiopB-el s actually

+ Your letter of Kovep 943, requesting the opinion
of this department on the que od therein reads, in pars,
as/follows:

*"when an ey X e { the Rallroad
Coanission 1in /v gh NG Departnent
BUL<e8 an aIrrf : - idant %0 a Jus-
tice of the ¢ and % fihed .68 I nnd-rltand 85

10 percent
the romaining five

the County, or wiere

are rena 6 387a Se0. 5=3a~5b-8 and %o and

in the ¢z:888 the Constable of the Juatice Freciact
in which the alleged violations ococured actually
colleccted the fincs froxm the defendants, in sone

of the cascs trhe safircessnt officer of the Kall-
rcad Coazission signed the complaints and in others
the Conetadble signed the complaints dbut the Con~
stable aude the returns on the warrants of arreat
after the Justics of the P.ace issued them snd then
in all the caces ths enforcexent officer of the R.

R. Com. 0cllected eighty~-five of the fine for the
otate of Texas."

HO COMMUNICATION IS TO BE CONSTRUED AG A DEPARATMENTAL CPINION UNLESS AFFPFRAOGVED BY THE ATTORNEY GENERAL OR FIRST ASBISTANT



doNor.bi® we L nilBbire, yuge <

~r¥ticles 950 and 951, Verncn's innoteted Code of
Criainal Procedure, provide:

"art. 950, The district or county sttorney
shRall be ertitled to ten por cent of sll fines,
forfeitures or moceys o0llected for the State or
county, upon Judgients recovered dy him; and the
¢lerk of the ocourt in w ioh eaid judgments are
rendered shall d»e entitled to five per cent of
the amount of sald judgaents, to e peild out of
the aaxount when collacted.”

"Art. 951, The sherilf cr other officer, ox-
oept a justice of the pezce or his clerk, who
ccllects money for the Ltate or gounty, exeedt
Jury fees, under any provision of this Code, shall
be euntitled to retain five per cent thereof when
tollected,”

This departaisnt bis repeatedly held that sheriffs
and eounstadles are sntitled to five per cent coxa-ission on
fines when such fines are actually ocollected dy the sherifft
or consatadble,

Referring to ~rticles 950 and 951, Vernon's .nzotated
Coce of Crisinal Procedure, it is st.ted in Texas Jurisprudence,
Voi. 19, Page 685, as follows:

*Before paying over the avunt of the fine
wiioh bus dsen colleoted {n the naze of or for the
use® of the State or oounty, the officers who are
responsible for the colledtiom are eztitled to
colleot as coumission fifteen por osut of the
adount, ten per cent for the dlstirict or eounty
attorney, and five per cent for the clerk of the
court or other officer charged by law with the
eollection of the fine * * *°

It is 0ted that you spevificelly state that tha
"gconstable of the justioe precinot in which the elleged vigla-
tions coourred actually collected the fines from the dafen-
dants.” This %eing true, the constable would be entitled



fonor .ble i, 4. eilsiire, p.2e J

to the five per cent ¢cuaalesion inquired abdbout,

1n oonnection with the foregoing stateseny ¢ should
be dorne in mind that 4{f the constadle is ocajsnsuted on an
annual szlary busis, the commission would de pald into the
Officers' Salary Yund of the county and oculd not be psrsonally
retained by the coanstable. However, on the other hand, if the
constable is compensated on a fce basis, he is entiiled to per-
s0onally retain sueh conzissions as fees of office as authorized
by law goveraiang suoch feess.

Yours very truly
ATTORNEY GuHLRAL OF TEa.

By
Ardell kilijaxse
assistant

APPROVED

OPINION
COMMITTAR



