OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER BELLENS

ATTORNEY GENERAL

Honorable Jos Gordon
County Attoraey, Gray County
Panpa, Texas

Dear Mr. Gordont

" m.’ of uu' m-m ate o Find
" ) it »y buu

prkd 18 ;m. th -
this muf.: utoa‘ an-order . eadling -
requspted By the 18400 shovs el
‘ealling the eleetion seems to fally _
requirements thereof as provided {a ths & o law. S
of the eleoction was givea i asserdance v!n the movi-
sions of the abdove law and the eleetisn was legally
held on May: 16, 1936 ia pursusnce of .the foregeing
petition, arder and notise therecf. A% a efiler ses~
_sion of the Comnissionsrs' Gours of. m. County held
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on June 8, 1936, the following order was entered in
the minutes of the Commissioners*' Court!

stRlection held May 18, 1936, canvaased
and results declared to be as follows:

“tFor the coreation and incorperation of
the Gray County Wind Erosien Coaservation
District.

"1830 Votes

®1,gainst the oreatioz sad iscorperation
of the Gray County Wind Rrosjca Conservetisn
District ' '

n137 Votes.®

"Jo order was entered by the andy Jaudge of this
County deslarisng such 41strict 0 e ocreated axmd
incorpersted as was provided by Seetion 8 of the
Wind Erosion District lew, same being Article lé8a-~
R, whieh you will find in the Veraon‘'s Statutes,
1638, Centennial) Bditien. '

*Ro further action Mas been Saken by tle Com-
nissionsrs’ Court eof this Gounty ia carryiag out
the funetfions of the Oray County Wind Erosiea Oon-
servation Distriet. I woald $eo have your opin-
ioa as to whether or wot tis Gyey Osunty ¥Wind Erosios
Dissriet has bean legally ereated and ineorperated
5‘: .::m y the above Wiad Nresion Conservation

L] - -

*In edditien to the foregeing, I would 1ike to
know whethar or net thea lasdeowners within the linitse
of Gray County muy now form a S¢il Conssrvation Dis-
triet as authorimsd by Bouse Bill Mo, 44 as Passed
x.no 408h legislasure, Aets, 1989, as anended by

47%h legislatare, Aets, 1641, ®'v *w
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article 1l6%:-2, Vernon's .nnotated Civil Statutes,
in regard to the canvass of returns and order decluring creation
of %ind irosion Districts provides ses follows:

"leg. 3. When the returns of the election
aentioped in Section 8 huve been canvassed by the
Commigsioners Court, the result of such election
shall be declsred by order santered on the Minutes

of sald Court and, if the result is in favor of
the creation and inocorporsatiop of the iilstriot, the
ounty Jucge shall issue ap order declaring sueh
strie 5 be ergated and in¢orporated and such
ratered {n the Leed Records of the eount There-

upon, the District shall bde deemed to be legally
created and incorporated with all rights, powers,
authority and privileges herein conferred and au-
thorized by Section 59, of Axrticle XVI, of the
Constitution, for the purpose of conserving and re-~
olatTins the soil in such Distriet.,” (Underscoring
ours

Seid article sesas to be imperative in sach provisions
requiring that an order of the County Judge declaring sueh District
created and incorpor:ted be issued and entered, eto., before such
District shell be deened legally oreated and ineorporated, etc.

If such an order, «s coatempleted dy the statute, was
in faot made or issued by the County Judge and he fai led to enter
sane, as required by this statute, then, in that event, we see no
reason why saze abhould not now or bsreafter be entered Aune pro
tune in the Minutes of the Commissioners' Court, and a dertified
oopy thereof entered in the Deed Records of ths County. Thies
procedure in regard to loeal optioa prohitition eleetions is ap-
proved in the following ceses: 38 State, 123 S, W, {24)
674; Weaver v. Sta 188 8, W.’%iifstﬁﬁsfssﬁs=ivcr, we limit
the application of such cases herein to the euthority to enter a
nune pro tune Jjudgmat or order oaly. If thia action be taken,
the orestion and incorporation of suoh Diastrict shall date from
the time of the actual eantry of the certified copy in the Deed
Records, and not date back to the issuance of the order.
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However, if no sueh order was ever mande, we know
of no authority prohibiting the issuance of one at this time
by the present County Juige, based on the duly entered order
decluring the results of the eleotion.

In either of the two next above set out instances,
such order xzust be entered and a certified copy thereof bve re-
corded as specifically set out in the statute in order to coa-
plete the legal orestion and ineorperation of such District.

It is to be understood that we are not here passing
upon the legelity of your election, but we are assuaing, for the
purposes of our anawer, that everything done in the attempted
creation of such Distriet up to eand inecluding the entry on the
Commissioners! Court Minutes of the order declaring the result
of said election, was regular and according to law.

We trust the ebove satisfactorily answers your ques-
tion as to the crestion of s Wind Erosion Conservation District.

In regard to your question adboat forming a Soil Con-~
servation Distriot, we have carefully considered article 165a-~4,
Vernon's Annotated Civil Statutes, together with its legislative
history as affecting said Article 168a-2, and f£iné no resnson why
the landowners of your county, providing the State 5oll Conserva-
tion Board finds it desireble and necessary, could not form such
a District after a lawful election, ete., under the terms of said
Article 163a-4.

In this connection, we call your attention to sudb-
section (d) of Section £ of saild Article 1685a-4, where as a
Declaration of Policy it provides that:

% * ¢ the agoncies created, powers conferrsd
end the activities contemplated in this .ot for the
conservation of soil and water rescurces and for the
reduction of pudblic damage resulting from failure
to eonserve such natural resources, shall b asupple-
nantary and complesentary to the work of various river
and other authorities now estabdblished in the State and
to other State officers, agencies, and distriots engaged
in closely related projeots, and shall not dbe duplicative
thersof nor conflicting therewith.,”
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#we also call your attention to subsection C. of
sec. 5 of House 311l Ko. 444, sors of the 47th leglalature,
Regulsr Jession,{esending the Act of the 46th legislature
authorizing such 50il Conservation Districts) on pace 511,
which states as follows:

"This Aot shall not in znywise affect, inm-
pair, nor impinge upon the provisions of House
Bill No. 878, iots of the rnugular Session of the
Forty~tourth Leglslature, under which Wind Zrosion
Conservation Districts have been oreatsd Oor may
hereafter be cereatsd, dut the same iz expresaly
preserved in socordsnce with the terms thereof; the
State Joil Conservation Board shall have suthority,
working with thes governing bodies of the %ind Kro-
sion Conservation Distriots, to put into operation
in said ¥ind Zrosion Conaervation Districts such
orovisions of this Aot ‘as ere not in eonflict with
the provisions of House Bill No. 978, icte of the
Hegular Gessiocn of the Forty-fourth legisleture.”

Submitted with our sincere respects, we ere

Yours very truly

ATTORREY GINMRAaL OF TEXAS

(Yol it m%

Robert L. Lattimore, Jr.
Asaistant
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