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~ authorized to issue & varra
‘stated facts, whieh facts are
" tor as follows:

Honorable George H. Sheppard
Comptroller of Public accounts
austin, Texas

Dear 3ir:

pi\of your letter of re-
ther you would be
t coder certsin
part from your let-~

_ This will acknow
cent Cate requesting our op

He
erate old person n%od
Separed and as his wvas told to do.

thersof, his pension was only $25.~
Jince qutanher of this year, how-
plting $50.00 per month.

“MheAfact is, and 1t cen be established be-

- yond qQuestion, that he was at that tims & married
man, and as I understand the law, entitled to $50.-
00 per month, His first vife died some time in
1918 or 1919, and he remarried in 1919, &nd con-
tinued to live with his wife up to some time in
1937, vhen ahe died.

"1l seems clesr to m, from these facts vhich
can be abundantly verified, that he was entitled
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_to $50.00 per month from the time his pension
stérted to October 1937, vhen his then wife died,
but dus to the error aforesaid he only received
$25.00 per month for this period of nearly five
years.

' articles 6205, 6208, 6215 and 6221 of Vernmon's sn-
notated Civil 3tatutes as they existed from 1932 to 1937, the
dates the claimant under consideration &asserts his claim for
past Confederate pension, insofar as pertinent to our ques-
tion, in part redd respectively as follows:

"Po whom Granted. -- Out of the pension fund
to be creisted and mainteined under the provisions
of article 6204, as amended, there aball be peid
on the first day of each cilendar month & pension
in the amounts provided for in article 6221 to
svery Confederats soldier or sailor vhose applica-
tion has heretofore been approved, and also those
vho came to Texas prior to January 1, 1928, and
uhntg application shall hereafter be approved,

* &

Yapplieation Requirements. -~ Person entitled
to a pension under this title shall make applica-
tion for ssme in writing and under odth to the
county judge of his or her county. Such applica-
tion shall state the name, age, residence of the
applicant, snd oscuphtion, if any, and every fact
necesssry to entitle the appliicant to the pension.
If the applicant is such & soldier or sailor as is
presoribed herein, he shall stete in his applica~
tion the company and regiment in vhich he vas en-~
listed; 4if he served 1in an organization for the
protection of the froutier sgainst Indian raiders
or Mexican marauders, he shall name and identify
such organipation; il he vere an officer commis-
sioned by the Fresident of the Coafederate States
or by the Governor ef other proper autherity of
this 3tate, in the army, navy, militia or frontier
organization, he shall state the date of his com-
mission and his rank therein; and if detailed 41~
rectly under the provisions of the counscript lavw
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for duty in che armories or shops of the Confed-
erate government ar for any other labor neCessary
for the maintenance of the army in the field, or
if he served in the Confederdte navy, he shall
state the time of service in each case. Each ap-
plicant shall furaish the testimony of at least one
credible witness who personally kuova that he en-
listed in the service and performed the duties as
claimed by him. If he canunot secure the testimony
of such witness, he may furniah documents or other
evidence of his servigce. Frovided, that vhere the
- applicant was bora prior to 1851, he may make his
ool by submitting to the couanty judge an effi-
darit stating his name, age, residence and oceupa-
ticn, if any together with every faot necessiary
to entitle him to & peasion. Suych affidavit, when
exeouted, chnllfbciegonpnniod Ly A swvorn stage-
menst of &% least two (2) creditable witnesses who
bave known the appli for a period of not less
then ten (10) years and vho are in no way related
%0 or interested in the financial welfare of such
applicaat, sud that he is & creditable perscn, ané
~ that they bealieve ths statements sntitling hiw to -
& pension are corrsct and trvue.

“Payments; &ffidevits; Werragt., -~ The pay-
meut of such pension shall be made on the first day
of each calendsar month to all pensionsrs whose
application for pensions shall have been duly ap-
proved as provided by lav by warrent drava by the
Comptroller on the State Tresaurer, to be paid out
of the money appropristed for that puarpose &s pro-
vided by law. ‘ ‘

-
* & o0

"0n the firat day of each calendar month the
Comptroller shall pay to esch married veteran vho
is living vish his wife & pension of fifty dollars
($50) per mouth for as long &s they both may live,
and after the death of either party, then the said
veteran or his wvidow 3still Aiving shall only draw
an amount equal to other veterans or their vidovs.
To sagch veteran now unmarried or & widower or widow
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_who 1s drawing & pension or wvhose application mey
be heresfter approved, shall be paid the sum of
tventy-five dollars (§25) per month for each year,
and the remsinder of said pension fund (efter re-
imbursing the general revenue fund for advance~
men: theretofore made to the psnsion fund) shall
be equally proreted among &l of said pensiocners
whose G6laims to pensions have been established and
filed. all pensions shall begin on the first day
of the calendar month folloving the approval of
the application,”

It appears from these articles that before a person
wvas entitled to begin receiving a Confederate pension, he was
required to make an applicatien therefor in &ccordance with
said statntes. Such & sonclusion is reached from the reading
of that g:muon of said Article 6205 which suthorizes phyment
out ¢f the funds "to svery Confederate soldier or sailor whose
applicstion has heretofore been apg,rowd, and also those who
cams to Texas prior to Janusry 1, 1928, and whose applieation
shAll hereafter be approved,” and Article 6215 which provides
for payment by varrant to lil ponsioners vhose applicaticn has
besn duly approved, and Article 6208 which provides for the
nscessiry requisites to be put forth in each application.

- After an application had been approved, the appli-
cant started receiving & pension im &ccordsnte with Article
6221, In other words, an applicant was required to file his
application and have same approved before he bagan to receive
& monithly sum of monay. We bPelicve that it c¢can unequivecal-
17 be stated from the vording of the above statutes and in the
absence of affirmative la to the contpary, that slthough
& Confelerste veteran vo have been entitled to & pension
previous to the time he méde his application, he was only Au-
thoriged to recsive sueh pension from the time his application
was Approved and not for say tiwe prior theretc. Along the
same line of reagoning ve ¢¢ not belleve & person can amend
his application at & later date and thus receive back payments
based upon his amsnded application.

To hold othervwise in the absence of specific legis-
lation to that ¢ffeot would lead to the possibility of creat-
Wm in the Confederate pension system. Those who
co have qualified for a pension but vho were tardy or
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failed to .40 so could claim payment of the pension they would
have received if the proper application at the proper time
had been made. In fact, the entire pension system ¢ould de
thrown into chaos.

Baged on the foregoing, we feel constirained to an-
sver your questisn in the negative.

Yours very truly
~ 044
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