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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

! GROVER SELLERS

ATTORANEY Genen kL

Honorable T, U4, Trimble,
First Assistant

State Supsrintundent

of Iublie lanstruction
Austin, Texss

Dear Sir:

gerty held in trust
pub)ic free sshool pure
ofes for the purpose of
nsvesting in more oconvenient
3 ddqiradle sthool property
hout \breaching sald trust?

¥e Omlﬁdg al 1" .

your letter of reoent
date to which\yom\attoohe

A s Jettor from Henorable W, A,
Tatun, Attorne\foNthe O f Beaumont and the Besusmont
Indepspdes Al Diptrits,/in which letter iy, Tatux

S fgocurwan Orinion from tha Attorney
ng Aueations:

Udded Articls 2773, Revised Civil Statutes
Tex1s), 1995, may the sochool trugtees with the
- ' the State Board gell property held in
ot public free sshool purposes for the
of/investing in more convenient nnd

By { school proporty without dbresching said
trustymich propurty to be sold waa acquired as

*{a) By dedication where the owner deaignated
in writing upon = properly recorded towne-sitc oy
oity adiition rlst or cap certaio proparty to be
g school aite or sehool sguares, which dedication
wags made

" gy
o M .HUN'CATION 1% TO BE CONSTRUED AS A DEPARTMENTAL OPFINION UNLESS APPROVED BRY THE ATTCRNEY GENERAL OR FIRST ASGISTANT B
> -



Honorsble T. i, Trimble Tage 2

(1) Prior 1o the ensctment of Articls 2773,
Reviged Civil Statutes of 1925,

“({2) Subaéquent tc Lthe enaotment of Artiocle
2773, Reviged Civil Statutes of 1925;

[1]

*{b} By donastiasn or grant for a valusdle
econzlderati-n by deed, sald deesd reciting that
said property is donated or granted for publie
fres achool purposes only, which cdaveyance was .
aonsuaeted

(1) rrior tc the snactameant of Article 2773,
Reviced Civil Etatutes of 1925,

»(2) Subsequent to the snactment of irticls 2773,
Revised Civil Statutes of 1925 '

»{o) By donation or grant for & valuadle
aongidaration by deod, ssid deed reciting that .
l&lgufroparty is doal&od or nted for pudlie free .
ach purposes oanly snd that in the svent said
property is not usad for sshool purposes, asid

operty shell revort bask to the vendors, theiyr
eirs or legal represantatives, wiich conveyance
was oonsumated ‘ -

(1) Pricr to the ensotment of Artiele 2773,
Reviased Civi)l Btatutes of 1925, - .

n(2) Sudsecuant to the cnsctment of Ayticle
2773, Reviesd c;vil Statutes of 1925%

' n In other words, ths queatisn about which the .
sohool board is concerned i1s whethery or not Artiole 2773, .
Revisad Civil Statutes of 1925, is valid and superseden ¢he
legal eoffnot of conveysnses for public free school purposes
to=wit: Covenants and eéonditions subse-uent, whers said
conveyanoes were made {1} prior to the cnagtaent of gaid .
Article, and (2) subssquent t> the cnaotzeat of maid irticle,
The school board does not wiah to convey sny school property
contrary to eivil law =204 thersby breach a covenant or
eondition subaezuent.”

1

q .
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Honcrable T, ¥, Trinmble Pare 3

: E4

As stated in Opinion 0-5082,"an opinion in a '
oase of this kind de s satirely upon sll the fects and
‘oircumatances surrowmding the execution of the deeds,” or
u the fscts in oonneotion with the donation or dl&lu-
tion of the lands for pudlie free school purposs only,
and therefore we shall not atteapt to answer categorically
the questions submitted, but un.{ discuss them generally.

In our opinion, Article 2773, R, C.8. 1925 does
not add saything to the t!tlc which a o1ty or town has
with respeot to property held in trust for free school
purposss only, but designates the agents dy whom suoh
oities snd towna wey sell property owned by such cities
and towns, It does not attempt to supsraedse the legal
sffect of conveyancs for free school purposes only, and
any suoh deeds containing covenants and conditicas sude
saguent are not affectsd dy Article 2773, whetler the
deeds were made prior to or sudsaquent to the ensctaent of
ssid Article, See Swink v, c:s{ of Dallas 36 8,%, (2)
page 222; Hadéox v, Adeir, et al, 66 8, W, 811, errdr

- rofused, Mughes vn, Cladewmater County line Indepandant
8Sehool Distriet, 76 8. ¥. (2) 471. - X

Fronm the foregoing citations it will be seen
thst it is impossidble to express sn oplnion covering all
the different questions submitted b e Tatum, s correct
answey depsnds upon the mature of the title whioh the
district has to the propsriy which 1t proposes Go ecnvey,

If it hae a fee simple title, then under Article 2773, supra,
it say convey fee aimple utie through the agents therein -
designated and for the purposss therein authorised, But

if the title of the distriet is dependent upon ooatinued

use of the property by the &istrict rfor sohool purposes,
Article:Z773 is inoperative to inoreass that title so as

to sngble the distriet to convey the property for other

uses,’
. Yours very truly
10, 1944 ATTORNEZY OXNTRAL OF TEXAS
TTORNTY GEI\IEéLTA&OFgTE%w By W&M
- Cc. Y. Giblﬂﬂ
Asaistant
CHl:ned

7/ APPROVED

QOPINION
COMMITTER -




