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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SeELLERS

ATYORNEY Ganend:

Honorable Audrey Rodbison

County Attorne*, Morris County
Daingerfield, Texas

Dear Sir: Opinion No, 0-5837

We acknowledge
recent date, reading as f

soholastios have
srk, and aoccording

e of county superintend-
the period for which the

atg Department of Educatlon has re-
26 s/lary from $2000,t0 31800, annually
pinty Superintendsat has in his possession
: written by this same auditor on March
24, I9%1, which time this same question exactly
arose, and he rulsd as follows:

"t This Department has held consistently
for a nunber of years that the salary of the
superintendent could not be reduced during the
term for the reason that he 1s eleoted to the
office upon that basis, and therefore as long
as the incumbent holds the offics he is entitled

to the salary at the time he was inductesd into
office,'"

ATy
); LL 3 - BE COMSTAUED AS A DEFPARTMENTAL OPINION UNLESS APPRACVED BY THE ATTORNEY GENCRAL OA FiksT ASBISTANT
" .
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"The uestion to be answered is:

- "' Can the ad ary of the County Super-
intendent of Morris County de reduced from

42000 to $1800 annually, because of the drop
in scholastios or must it remain at $20007'"

Raplying to the adbove question you are advised
that opinion 0-1833 oited by you dealt only with the
question of the existenoe of the office of County Super~
intendent when the scholastic ocensus falls below 3000,
{and ogertain related queations} dut 4id not deal with
ths question of the salary of the County Superintendent,

The salary of the County Superintendent is
fixed by Artiele 2700." R.C.S. 1925 which reads as
follows:

"The eleotive County Superintendents shall
reosive from the Avallable School Fund of thelr
ragpective gounties annusl salaries based on ths
soholaatic population of such counties as follows:

"Population Amount
3000 or less 1,800
3000 to 4000 2,000
4001 to 5000 2,200

"

L] L] - -

"In making the annual budget for County
Administration expenses the County School
Trustees shall make sllowanoe out of the
State Ayvailable School Fund for salary and
expenses of the office of the County Super-
intendent and the aasme shall be determined
by the resident scholastie population of the
county. It shall be the duty o7 the County
Board of Trustess to file the budgst for
county administration expense with the Hate
Dspartment of FTducation on or before September
tirst of sach scholastic year, the budgst to
be approved and certified to by the Fresident
of the County Board of Tducstion and attested
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to by the County Superintendeant., The conm-
pensation herein provided for shall be pald
monthly upon the order of the County Sohool
Trustees; provided that the salary for the
month of September shall not be paid untlil
the County guperintendent presents a regeipt
from the State Superintendent showing that
he has made all reports required of him.,"

This dafartment. in opinion Ko. 0-4806, held
that when the scholastioc population is inoreased from a
lowar to a higher bracket, the salary of the County Super-
intendent 4is ocorrespondingly inereased, and we think the
same rule should be applied when the soholastis population
is deoreased,

You are advised that the galary of the County
Superintendent of Morris County is $1800 so long as the
scholastie population remains below 3000, but if it should
incresse in the next or any succeeding census his salery
will be correspondingly increased, in sccordance with the
salary schedule contained in Artiocle 2700...

Yours.vory truly v
APPR FEB 10 . ATPORNEY GINTRAL OF TFXAS
TCSNEY Gmummar o /éix%&£§9&4440
F TEXARY
Q¢ Y. Gibson -
- Asaigtant
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