i
T

Taague®

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

Avvornev CenErdlL

tion, Homer D, Hok
County Auditor
Fayetta County

la Crange, Texas

Dear Sirt

. Opinfon No. 0~5882
Ret 1In dnlinqnnnt tax SN

show this as an ‘
fioe in addition
allowed the aherirr
vicas? -

attorney whi hay contrey with the oounty to colleet

delinqusnt tages joe Jaontradt has expired, scan
. : y/Lor/preparing a tax deed for thb

Y thed amount sllowad the sheriff,

Z4hd, sherift of the ovunty hire an attorney
(o hrepars Yhe \Jead for himand show this as an expense
o% o Ioo in)eddition to the 32,00 allowed the sheriff

s angdar each of the loregoing two questlions in
the negative. -

‘the only costa whioh may be taxed in dolinquont tax
sults are those speoifically provided for by statute. There
is no statute which authorizes @ delinquent tax attorpey whose
contract has expired to tax &as coats a foe for preparisg a
tax deed for the sheriff,
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Likewise there is no statute in existence whioh
suthorizes the sheriff to hire an attorney to prepare the
tax desd for him and show this as an expenss of office in
addition to the 12,00 asllowed the sheriff for his servioes,

. Your attontion is called to Artiocle 7328, Yernon's
Revised Civil Statutes of Texas, which provides that in case
the propersy is s0ld by the sheriff $o the State the sheriff
shall make a deed to the Statej ualing forme to be presoribved
and furnished dy the Comptroller, showing in each case the
amount of taxes, interest, ponal‘y and qosts for whioh sold,
and the olerk's costs for recording the deeds. He is further
required by sald statute to cause sugh desds to be recorded
in the reoord of deeds by the dounty olerk of the county and
when 80 racorded shall forward the sanme to the Coampireller,
In instances where the land is sold dy the sheriff to the
Gtate insomuch as a foram for the deed ia used whioh is
prapared by the Comptrollar, it 4is evident that there would
be no reason why the sheriff would be forded to employ an
attornay to ri)l in this blank form, In the ovent the
sheriff could not rilll in auoh form and felt foroed to
enmploy an attorney to fill the form in for him, the expense
of same would have to come cut of his private purse, Further-
more, the statutes of Texas ocontemplate that the gouanty and/or
diastriot attorney shall be the legal adviser of the sheriff
as well as the other county officersj and as all officers are
presumed to perform their duty it would appear that in the
evant the sheriff hed &ifficulty in executing a tax deed he
could go for legal advice to ths public offiocer whoss duty
it 12 to advise him in regard to suoch matters.

Truating that we have answered your questions
fully, sad assuring you that any tize we san be of further
agssistance to you you have but to gall upon us, we are

Yours very traly

ATTORNEY OZURRAL OF TEXA3
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Geogrge P, Blaokburn
~ Asslistant
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