OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER EELLERS
v . foit

ATTORNKY GENERAL, . .

Honorable Burnell Waldrep
County. Attorney, Red River County
Clarksville, Texas

Dear Sivr: Attention: Mr. B. C. Jones,
Assistant

Opinion No. 0-5887 :
Re:  Validity of an order of
tha County Commissioners!'
Court changing the boundary
-~ . lines between two county
- commissioner's precincts
and related matters.

" Your letter of February 16, 19%%, requesting the
opinion of this department on the question stated therein reads,
in part, as follows:

"I wish to request an opinion from your of-
fice on the validity of the following order adopted
by the Red River County Commissioners Court at its
regular December Term, 19%3, without any previous
notice having been given and without being petitioned
to adopt such order. Furthermore, Highway 37 men-
tioned in said order has not been completed to Red
River, but the surveying has heen_done.

- WiThe STATE OF TuXAS:
- WICOUNTY OF RED RIVER:
“On this the 13th day of December 1943,

the Commissionerst! Courf of Red River County, Texas,
met in Regular Session with the following members
of the court present: Marion A. Lawson, County Judge,
R. D. Dugger, Commissioner Precinct 1l; F*ank Norris,
Commissioner Precinct 23 O. H. Sargent, Commissioner
Precinct 33 and J. J. Emry, Commigsioner Precinct ki,
Among other proceedings the following order was adopted
by the court with all ‘commissioners voting AYE:

"PAN ORDER - - '
"rIT IS HEREBY ORDLRED, ADJUDGED AND DECREED BY
THE COMMISSIONERS COURT -OF RED RIVER COUNTY, TEXAS,
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"'That the boundary line between Ked liver County
Co missioncrs Precinct No. 2 and Coamissionorts
Precinct MHo. 3 beginaning at the interseotion of thy
Toexaa & Pacific Rallway tracks and Highway 37 in

- the City of Clurkaville, Texus, thence northerly to
Rod River as the boundary has heretofore heen estab-’
lished ia abolished, and the boundary shall here-~ ¢
after be reestablished and defingd as follows!

WYBLEGINNING at the intersection of the Texas
& Paeiflc Hallwoy tracka and Highway 37 in the Clty
of Clarksville, Texas, thence in a northerly direction -
following the center-line of Texas ltate nghway 37
to Red Kilver,

“Ie3.) | : "(Signed)arion A, lLawson
jounty Judge.

"are orders prassed at the December Term ochang-
ing the line between two commissioner's precincts valld?
Must such proposed change be ndvertised in any Way or
notice givent"

In the case of Turner v. ;ulen, £54 S, W. 630, 1t
is atated, among other things,: '

"By seotlon 18, art. 5 of the Constitution
of this state, the coamlssioners' court is vested
with authority to chunge and reestablish "from time
to time' eounty commissioners'! precinets 'for the
convenience of the people,' It is clear from this
provision of the Constitutlon that the county ocom~
missioners' court in Texas i3 given the powver and
authority to change und re-eatablish county commise-
s8loners! preocincts ot any tlime Lhecy may deom it to
be for the convenience of the psople to do so, and,
when such authority and pover g0 conferrced is exer-
#ized by that court, its action is not void. Tho
action may boe reviewed or corrected, when erroncously
or wronglully or improperly ekerrlsed by a proper
proceeding for that purpose, but such action. thourh
it amounts to & gross abuse of the court's discretion,
and - though it, iIn effeoct, congtitutes a lepnl Traud
apon persond who may be affected by the court's ac~
tion, is not vold, andcunnot be attacked or inpoached
aoilaterally. » g
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AlBo see the ouses of Dubose v, hoodb, 162 5, W, 3; vard v,
Bond, 10 8. %, (24) 590, und Lewis,et al v. Harris, et al,
48 b. W, (24} 730.

In the éaae‘of.Lewis, et al v, Harris, et al, supra,
it 13 sald: '

.8 applied to different aituutions, the
phrase ‘ocoxvenience of the people,' as used in the
Constitutfion, may hiave different meanings, but in
our opipion it cannot properly be oonstrued a8 im-
"posing upon a oomanissloners' ocourt the absclute :
duty of rearranging the boundaries of commissionera’
precinets, from time to tine, #o ad to accord to
each precinet representation upon- and power of con-
trol of the oosmissioners' court in proportion to
their respeotive populxtions, voting strengths, and
taxable valuations. * ¥ *%

Artiole 2349, Vernon's Annotated Civil Statutes,
prevides: ' ' _ o

"The court shell require the ocounty ¢lerk
to keep sultable books in which shall be reecrded
the proocedin g of each term of the sourt; whioh
record shall be read and signed after each term by
the oounty judge, or the nember presiding and at-
tested by the clerk., The c¢lerk shall also record
a1l nuthorizsd prooeedinss of the court between
teras; and such redord shall be read and signed on
the first day of the term next af'ter such proceed-
ings ocourred,”

It 42 noted that the order of the Co:missloncra‘
Court under conslderation is signed by the County Judge, and for
the purposes of this opinion, we assume that the same was attested
by the clerk,

In view of the foregoing suthorities, you are
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respootfully advised that it is the opinion of this department
that the order of thoe Commissioners' Court of Hed Kiver County
made at ite Regular December Term, 1943, ohanging tlie bdoundary
lines betwoen two commiscioner's precinots 1s valid.

In anawer to your second question, you are advised
that we know of no statute or provision of the State Constitution
‘requiring any notlioce of any kind to be given in connoction with
.the order of the Commissioners' Court here involved,

Youra very truly

ATTORHEY OENERAL or'mens

4521/121;.14/u-v~v~«,

Ardell Williams
Asslsetant
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