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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SeLLERS

ATFORNRY Ganendi

Honorable T, K., Wilkinson
County Auditor, !ill County
Hillsboro, Texas -

Deay 3ir:

opinion of this department ol
part, as follows: B

sloners Cou MNTORT opinicon on .
ex-officio ¢ 2 salar) under the fol- /.

are on a Salary basis

98 of the Peace are on a
pas several years tha Constables
o#0 or salary each month in ad~-
a\fees they earn and retain. The Justioce
of\Precinct No, 1 is being allowed in

4 exceed 340,00 per month, that is
o earn fees in the amount of $100.00

per amoNth th€ County pays the difference 8o long as

such difrefence doss not exceed $40,00 per month =~
examples as followa:
“Pees for month -  $80.00
nix-officio paild by
the County 43.00
- .00
“Fees for month 70.00
"ix~-officlo paid by
county 30,00
. Rels;
: "Ffaes for month 45.00
} "px-afficio paid by
3 county 40,00

“‘CAT e A P P —
?’ 10N 18 TO BE CONBTRUED AS A DEFARTMENTAL OPINION UNLESS ABbo.\egmt THE ATTORNEY GENERAL OR FIRST ASBISTANT
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Honorable T. K. Wilkinson, p:ge &

"The Constadles are paid a certain sum each month
regardleass of the amount of fces they earn and re-
- tain,

"Now, questlions are as follows:

1. Can the Commiasioners Court
legally allow an ex-officio or
salary to supplenent fees earned
and retained by a Juatice of the
Peacs in Hill County?

"2. Can the Commisasionars Court legally
allow an ex-officio or salary to

supplement fees earned and retained
by a Constable in Hill County?

%3, Can the County auditor approve ex-
officio or salaries to supplement
fees that are sarned and retained
by Constadblea and Justices of the
Peace in H1ill County?™

On several occasions this department has had under
consideration questions jdentical with the first two questions
presented in your inquiry. In Conference Opinion No, 2168, Blen-
nial Reports of the aAttorney General of Texas, 1918-1920, page
570, this department held, among other things, that justices of
the peace and constables are county officlals within the meaning
of artiole 3893 (now article 3895) and, as such, the Commissioners'
Courts may allow them ex-officio compensation when such officers
Tender to the County ex-officio services.

On Noveaber 9, 1928, Honorable H. Grady Chandler,
Assistant Attorney General, rendered an opinion holding that
Justices of the peace may be pald ex-officlo compensation.

In Opinions No, 0-125 and 0-85470, this department
held that the Commissioners® Court of Pecos County end the Commis-
sloners' Court of Midland County could by ocomplying with the pro-
visions of Article 3895, Vernon's Asnnotated Civil Statutes, allow
ex-officlo compensation to jusaticea of the peace far ex-offisio

8ervices rendered by them, VYWe are enclosing copies of the se two
opinions herewith,
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In Opinions No, 0-133, 0-417 and 0-4302, this de-
partuzent held that a Commissioners! Court may, in its disoretion,
allow an ex-officio compensation to oonstables who do not re-
ceive the maximum fees of office allowed by law, provided that
the provisions of Article 3895, Vernon's Annotated Civil Statutes,
are complied with,

In answer to your first two questions, you are
respeotfully advised that it is the opinion of this department
that the Commissioners! Court of Hill County ¢an legally allow
ex-officio compensation to justices of the peace and constadbles
in sald county where such precinet officers are compensated on
a fee basis, provided such preolnot offioials do not receive
the maximum fees of office as allowed by the applicable statute,
and, further provided that the provisions of Artiocle 38985, supra,
are complied with, Whsther the Commissioners' Court allows
sx-0ff10lo compensation to justioes of the peace and oonstables
of Hill County, who are compensated on a fee bdasis, is solely
withic the discretion of the Commissioners' Court, Stated
another way, it is our opinion that the Commissioners' Court
of Hill County ias legally authoriszed to allow ex-officio ocom-
pensation to justices of the pesce and constadles of saild county
who are ocompensated on a fse baasis, who render ex-officio amzwices
to-theifounty when such officizls do not receive the maximum fees
of office allowed by law. '

In conneotion with the foregoing astatement, it should
be borne in mind when the Commissioners? Court allows ex-orfieio
eompensation under Article 3895, supra, such compensation when
addsd t: the undisputed fees allowed and retained under Artiole
3883, cannot exceed the maximum expressed in Article 3891, Ver-
non's Annotated Civil Statutes,

In view of what has heretofore been said in answery
to your first two questions, it necessarily follows that your

third question must be answered in the affirmative, and it 1is
80 anawered, '

Yours vsry truly

ATTORNEY GENZRAL OF TEXAS
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