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# opinion Q-355 and anendments

the rollovin; quentton-s

®{1) Article 29%248¢ fixes all salaries
of Court Reporters 'shere the compensation
of such reporter----is not othervise provided
by special lavw' and wes passed in 1819, Is
ArtIcIe 32280 such a special lav as would
come withim the quoted exception?
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*(2) If Article 2126b fis such a special
“law, thea;

"(a) Uas it passed in eenformance
with Artiele 111 Section §7 of the Con-
stitution?

*(h) If it was se passed cemld it
affest Addalge County vhere the eendition
deseribed 1in Article 23261 4d1id met eceur
until 1038 vhereas Artisle 2%24» vas en-
acted im 1929, three years prier therete?

®(3) If Article £124) is a general lav,
vas it repealed dy the subsequent passage, in
1938, of Artiele £928c¢ which provides for the
salary of the reporter of each Judieial Dis-
trict and any County Ceurt in this State?

9(¢) In a slaim of this nature vould the
tvo or four yoars statute of limitation apply?

*(8) The Court ieporter for the 93rd Dis-
triet Court has served as such sinee Jamuary
1933, the reporter for the 92nd District Court
has & little over a year sorviee. At the time
Article $328¢ becane effoctive the salary of
the Court aeputter lor each sourt was set at
$2,700,00 por year and neither one of the pres-
ent Court deporiers has protosted same or sade
any objestion to that rate of pay until the fil-
ing of the present claix early iam January 1944.
If yeu Bhold that ve should have paid them under
Artisle 23860 vhat offest, if any, wewld ‘*Kutual
Mistake! have en the amount to be paiéd at this
tiner?

ln reply thereto you are advinsed as follows;

Article 2124b, V. A. C. 8,, (Asts 1020, 41st.,
Legislature, p, 601, ch, %10, par. 1) has heern superseded
by Artiocle 24280, V. A. C. 8, (Acts 191, {9 Legislature,

p. 595, oh, 168). The second paragraph eof said Article
29268¢ reads as followasy
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*The salary of the offieial sherthand

_ reporter in each Judieial Distriet in any
eounty of this State vith a pepulatioen in
axgess of one hundred and fifty theusand
(180 ,000) ascording to the last preceding
FYederal oenmus and whieh alone eonstitutes
tve or more Judicial Dietiriets, in addition
Té the conpensation of transoript fees as
provided by law, shall be Three Thousand
Dollars ($9%000.00) per annup te ho paid as
the sslaries of other court raporters are
paid.* (Bxphasi® surs)

The first paragraph of sald Article 3728¢ fixes
the salary eof all other offieial shorthand reporters, vhere
their compensation s net ethervise provided by special lav,
at not more thao §2700,00 nor less than $2400,00 per annum,
to be fixed and determined by the judge as therein provided,

in addition to the cempensation fer transeript fees, as pro-
vided for by lavw.

This Artisle 27268 becamo offective on August 71,
1033, 1t bas since been in foree and effect, oxoept as modi-
fied by Article 2327a, vhich bécame ef'fective on lay 5, 1077,
Sald Article 27326¢ is also aodified by Articles 2924d, V.AC.B.,
and by Article £326e¢, V.A.C.8,, but none of satd modifications

affeet Hiidalge County, shich alone constitutes twe Sudicial
districts and has never bad a population ip oxeéss ol 180,500,

The Vedoral eensus of 19% shoved the population of Ridalgo

County t¢ be 77,004. The 1940 Federal census shess its popu~
lation te de 106 ,089.

Therefore, frea Jamuary 1, 19%, sinee vhich dute

ildalgo County alone has constituted twe judieial distriets,
te August 31, 1033, the effective dats of cle $79dc,

supra, the salaries of the court reporters feor the 024 end
994 Judicial Districts vers contrelled by Article 2128b,
suprea. During said time oech of said reporters was entitled

10 a salary of $3000,00 per annum in addition to transeript
feos.

Since Augpust 31, 1933, however, each of said ro-
porters bas been entitled to a salary of not more than
$2700 ,00 nor less than €400,00 por annm, te be fixed
and deterxined as provided by Article 29286 aferosaid.
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the gquestiops propeunded vere sorrestly ansvered
in eur forser Opinien No, 0-3§8. HBovever, it should have
beon emphasized thereip that Artiele 2°Q68h, V. 4. C. 8,,
bas been supsrssded By the provisions of Article 2n2Re,

Ve Ae Lo 8. T» that extent said former opinion is hereby
modified.

In view of the foregeing, yeur questions submit-
ted are anwwered as follovwe:

(1) No. Article 27€b vas a general lav.
(d) ¥o .answer required.

{3) Article 2126b was vrepealed ad supersaded by
the passage of Article 2128e.

(4) The two-years statute of limitation applies.
City of uousten v, Stesart, (Civ. App,) 90 8. Y. 40, (Aleo
see¢ County of Caldvell v. Crocket, ¢8 Tex. 221, 4 8. V. 407,
which holds that limitation will run in favor of and azainst
counties, in the absence of some statute te the contrary),

(3) Your comzunication indicates no contention re-
garding sslaries prior to the adoption of Article 2124¢;
and therefere ne ansser is reguired for this laet guestion.

Vary truly yours
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